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Note: The definitions included in Section One will also apply to Port of Houston Tariffs Nos. 8, 14, and 18
unless specifically described differently in those tariffs.

SUBRULE NO. 001

Original

Agent or Vessel
Agent

Any party who acts on behalf of another party, including but not limited to, the party
who submits the application to the PHA for a Vessel’s berth.

SUBRULE NO. 002

Original

Baplie

An electronic data message used to transmit information about cargo on a Vessel,
including all occupied places on board the Vessel, between transportation entities
such as agents, ship masters, and marine terminal operators.

SUBRULE NO. 003

Original

Berth

The water area at the edge of a wharf, including mooring facilities, used by a Vessel
while docked.

SUBRULE NO. 004

Original

Bonded Storage

Storage accomplished under bond payable to the United States Treasury
Department until cleared for entry by the United States Customs.

SUBRULE NO. 005

Original

Checking

The service of counting and checking cargo against appropriate documents for the
account of the cargo or the Vessel, or other person requesting same.

SUBRULE NO. 006 Original
Container A standard (1.S.0.) seagoing container 20 feet in length or over.
SUBRULE NO. 007 Original

Container Freight
Station

The facility where stuffing and/or stripping of containers is performed as well as
loading and/or unloading rail cars and trucks.

SUBRULE NO. 008

Original

Container Yard

Any area where wheeled, loaded or empty containers are stored on Terminal.

SUBRULE NO. 009 Original
Day A consecutive 24-hour period or fraction thereof
SUBRULE NO. 010 Original

Dockage

A charge assessed against a Vessel for berthing at a wharf, pier, bulkhead
structure, or bank, or for mooring to a Vessel so berthed.

SUBRULE NO. 011

Original

Empty Container
Handling Charge

The charge for services performed in connection with handling empty containers
to/from a road truck or stevedore truck to/from a single point of rest.

Return to Table of Contents
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SUBRULE NO. 012

Original

Free Time

The specified period, during which cargo may occupy space assigned to it on
terminal property, including off-dock facilities, free of wharf demurrage or terminal
storage charges immediately prior to the loading or subsequent to the discharge of
such cargo on or off the Vessel.

SUBRULE NO. 013

Original

Gate Charge

The charge for services performed in connection with inspection and interchange of
any empty container in or out of Port Authority truck processing gates. The charge
is applicable whether empty containers move to/from the Port Authority’s container
yard or private container yards.

SUBRULE NO. 014

Original

Gross Registered
Tonnage

Tonnage of the Vessel as shown in Lloyd's Register of Shipping; however, the Port
Authority reserves the right to measure any Vessel where deemed necessary and to
use such measurement as the basis of the charge.

SUBRULE NO. 015

Original

Handling

The service of physically moving cargo between point of rest and any place on the
terminal facility, other than the end of ship's tackle.

SUBRULE NO. 016

Original

ILA Holidays

As applied within this tariff, the term "ILA Holidays" includes the following named
days.

New Year's Day

Martin Luther King Day
Presidents Day

Texas Independence Day
Good Friday

Memorial Day
Emancipation Day
Independence Day
Labor Day

Veterans Day
Thanksgiving Day
Christmas Day

Return to Table of Contents
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SUBRULE NO. 017

Original

Individual
Steamship Line

An individual steamship line has all of the following attributes: (a) it operates
through one agency in the Port of Houston; (b) it has one billing address; (c) it has
control of cargoes whose volumes are said to qualify for discounts; (d) it has an
unified administration and management, and (e) it is not created through slot
charters, joint services or Vessel sharing agreements.

SUBRULE NO. 018

Original

Liner Service

Vessels making regularly scheduled calls for the receipt and delivery of cargo and
passengers at this port.

SUBRULE NO. 019

Original

Loading and The service of loading or unloading cargo between any place on the terminal and

Unloading railroad cars, trucks, lighters or barges or any other means of conveyance to or from
the terminal facility.

SUBRULE NO. 020 Original

Marginal Tracks Railroad tracks on the wharf apron within reach of ship's tackle.

SUBRULE NO. 021 Original

Overtime

Work performed on applicable PHA or ILA Holidays and during any hours other than
straight time hours of 8:00 A.M. to 12:00 Noon and 1:00 P.M. to 5:00 P.M. on
Monday through Friday.

SUBRULE NO. 022

Original

Pallet

The term "pallet" when applicable in this tariff in connection with unit loads means
expendable pallets constructed in such a manner to permit normal handling with
fork-lift trucks and without damage to the cargo.

SUBRULE NO. 023

Original

PHA Holidays

As applied within this tariff, the term "PHA Holidays" includes the following named
days.

New Year's Day

Martin Luther King Day
Presidents Day

Good Friday

Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve Day
Christmas Day

Return to Table of Contents
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SUBRULE NO. 024

Original

Point of Rest

The areas of the terminal facility which are assigned for (1) the tender of delivery to
the consignee of inbound cargo after delivery from the Vessel and (2) the receipt of
outbound cargo from the shipper prior to loading on the Vessel.

SUBRULE NO. 025

Original

Port of Houston
Authority

The Port of Houston Authority of Harris County, Texas is a political subdivision of
the State of Texas and a body politic. The terms Port of Houston Authority, Port
Authority, Port of Houston, PHA and Port are synonymous with the Port of Houston
Authority of Harris County, Texas.

SUBRULE NO. 026

Original

Ramp Point

The term "Ramp Point" used in this tariff refers to the designated area within the
Terminal where loaded or empty containers can be unloaded or loaded by the rail
carriers or their agents from the rail flat-car and accomplish physical exchange with
the railroad on the one hand and the steamship line or his authorized agent on the
other.

SUBRULE NO. 027

Original

Rehandle

Handling a container after its first point of rest, including, without limitation, transfers,
swings, and fumigations.

SUBRULE NO. 028

Original

Rubber Tired Gantry
(RTG) Crane

Common term name of wheel mounted yard crane equipment for use in loading and
unloading containers to or from the point of rest in the Container Yard.

SUBRULE NO. 029

Original

Shed and/or Wharf
Use Hire

A charge assessed against a Vessel for loading or discharging cargo, and utilizing
either (1) a wharf shed or shed, and/or (2) the wharf for the assembly or distribution
of 100 tons or more of such cargo.

SUBRULE NO. 030

Original

Shipside

The location of cargo within reach of ship's tackle or in berth space, in accordance
with the customs and practices of this port.

SUBRULE NO. 031

Original

Storage

Inbound or outbound cargo which remains on any part of the Terminal after the
expiration of free time, whether or not specific arrangements with the Port Authority
have been made, shall be considered cargo in Storage, including, without limitation
cargo on the wharves, shipside, closed or covered, open or ground, bonded, or in
refrigerated facilities.

SUBRULE NO. 032

Original

Straight Time

Wage scale applicable to work performance during the hours:

8:00 AM to 12:00 Noon
1:00 PM to 5:00 PM

Except: Saturdays, Sundays and applicable PHA or ILA Holidays.

Return to Table of Contents
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SUBRULE NO. 033

Original

Swings

The service of taking a container off a chassis and putting it onto another chassis.

SUBRULE NO. 034 Original
Terminal The Port of Houston Authority’s Bayport Container Terminal.
SUBRULE NO. 035 Original

Through Container

A container that arrives at the terminal without landing in the Container Yard.

SUBRULE NO. 036

Original

Throughput Charge

The charge for services performed in connection with both export and import
containers, including (for both) inspection and interchange of container and chassis,
and for export containers, tender to point of rest (either grounded or on wheels), and
subsequent placement to stevedore’s chassis of grounded containers, and, for
import containers, receipt of same from stevedore, removal from chassis to ground
position, and subsequent rehandling to chassis.

SUBRULE NO. 037

Original

Ton

A unit of weight of 2,000 pounds or, for commodities designated as weight or
measure, one (1) cubic meter, whichever tonnage value produces the greater
revenue for commodities rated as weight or measure commodities.

SUBRULE NO. 038

Original

Traffic

1. Intracoastal Traffic: All traffic among or between interior points served by
canals and rivers and such points or ports and any other point or port in the
United States.

2. Coastwise Traffic: All traffic between ports on the same coast of the United
States.

3. Intercoastal Traffic: All traffic between ports on different coasts of the United
States.

4. Import Traffic: All traffic moving from ports outside the United States to the
Port of Houston.

5. Export Traffic: All traffic moving from the Port of Houston to ports outside the
United States.

SUBRULE NO. 039

Original

Transshipped Cargo

Cargo landed from a Vessel and reloaded on a Vessel without being removed from
the wharves.

SUBRULE NO. 040

Original

Unitized

The term "unitized" when applicable in this tariff in connection with loading and
unloading, means shipments of commodities, either pre-palletized, skidded, crated,
boxed or conditioned to permit free access of fork-lift tines, so as not to require
additional labor in handling.

Return to Table of Contents
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SUBRULE NO. 041

Original

User

A User of the facilities or waterways covered by this tariff shall include, without
limitation (1) parties or entities such as any Vessel, Vessel Operator, rail carrier,
lighter operator, trucker, shipper or consignee, freight handler, stevedore or other
person owning or having custody of cargo moving over the facilities or waterways of
the Port of Houston Authority, or who use or trespass upon any of the Port of
Houston waterways, properties, facilities, or equipment, or to whom or for whom any
service, work, or labor is furnished, performed, done or made available by or on the
waterways, properties or facilities of the Port of Houston Authority and (2) the
agents, servants, representatives, and/or employees of said parties.

SUBRULE NO. 042

Original

Vessel

Every description of water craft or other artificial contrivance, whether self-propelled
or non-self-propelled, used or capable of being used, as a means of transportation
on water, and shall include in its meaning the owner, disponent owner, and/or
charterer thereof.

SUBRULE NO. 043

Original

Vessel Operator

The party identified as the applicant in the Berth Application and Acceptance of
Financial Responsibility submitted on behalf of a Vessel to the Port of Houston
Authority.

SUBRULE NO. 044

Original

Waterways

Those waterways subject to the jurisdiction of the Port of Houston Authority as
currently defined in Subrule No. 054 of this Tariff No. 15.

SUBRULE NO. 045

Original

Wharf

Any wharf, pier, quay, landing, or other stationary structure to which a Vessel may
make fast or which may be utilized in the transit or handling of cargo or passengers
and shall include other port terminal facility areas along side of which Vessels may
lie or which are suitable for and are used in the loading, unloading, assembling,
distribution, or handling of cargo.

SUBRULE NO. 046

Original

Wharfage

A charge assessed against the cargo or Vessel on all cargo, empty containers, and
bunker fuel passing or conveyed over, onto, or under wharves or between Vessels
(to or from barge, lighter, or water) when berthed at wharf or when moored in slip
adjacent to wharf. Wharfage is solely the charge for use of wharf and does not
include charges for any other service.

Return to Table of Contents
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SUBRULE NO. 047

Original

Wharf Crane

Common term name of rail mounted crane equipment for use in loading and
unloading operation of Vessel.

SUBRULE NO. 048

Original

Wharf Demurrage

A charge assessed against cargo remaining in or on terminal facilities after the
expiration of free time unless arrangements have been made for storage.

SUBRULE NO. 049

Original

Abbreviations

Cont'd

Cu. Ft.

cwit.
FMC
FTZ
GRT
ISO
Lbs.
LOA
MFB
MT
NOS
orT

- Cents

- Dollar

- Percent

- Addition

- Change in wording which results in neither
increase nor reduction

- Increase

- New Item

- Reduction

- Continued

- Cubic Feet

- Hundred pound weight

- Federal Maritime Commission

- Foreign Trade Zone

- Gross registered ton

- International Standardization Organization

- Pounds

- Length-over-all

- Thousand board feet

- Metric ton

- Not otherwise specified

- Other than

- The rate, rule or regulation bearing this reference mark is
published pursuant to agreement of Gulf Port Members
of the Gulf Seaports Marine Terminal Conference

Return to Table of Contents
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SUBRULE NO. 054 — Jurisdiction Original

The Port Commission of the Port of Houston Authority, hereinafter called Port Authority, has jurisdiction over and
control of the use of the Houston Ship Channel from its beginning in Galveston Bay to the Turning Basin, at Houston,
Texas, and all navigable streams tributary thereto in Harris County, Texas, hereinafter called waterways; and
jurisdiction over and control of the use of all wharves, sheds, warehouses, grain elevators, freight handling machinery
and equipment, and all other property, equipment, and facilities owned and operated by it, hereinafter called facilities;
and has the power to regulate and fix charges for the use of such waterways and facilities.

SUBRULE NO. 055 — Application of Tariff and Enforceability Original

1. The Port of Houston Authority is proprietor and operator of Bayport Container Terminal, sometimes herein
referred to as the terminal. Rates, charges, classifications, practices, rules and regulations contained in this tariff
shall apply equally to all Users of Bayport Container Terminal. This tariff shall apply on the effective date shown,
or, with respect to any amendments to this tariff, on the effective date of such amendments. No User will be
permitted to load or discharge cargo to or from a Vessel until the permission of the Port Authority has been
obtained, and arrangements for payment made as provided herein. This tariff does not apply to the Bayport
Cruise Terminal or any cruise operations at Bayport.

2. Notwithstanding any provisions in any carrier’s bill of lading, or in any other contract to which the Port Authority is
not both a signatory and a party, the Port Authority’s liability for any cause whatsoever shall be as set forth in this
tariff and in any other of its governing tariffs, and applicable law, and, if a suit or complaint of any kind whatsoever
respecting such liability is brought or filed, it shall be heard and determined only in the United States, and in a
federal or state court, or federal or state agency, whose venue and jurisdictional requirements are satisfied.

3. Notwithstanding any provisions in any carrier’s bill of lading, or in any other contract to which the Port Authority is
not both a signatory and a party, the liability of any User for (1) any of the rates, charges, or fees set forth in this
tariff, and (2) any damage or any cause of any kind whatsoever for which the Port Authority has redress under this
tariff and any other of its governing tariffs, shall be as set forth in this tariff and any other of its governing tariffs,
and applicable law, and, if a suit or complaint of any kind whatsoever respecting such liability is brought or filed by
the Port Authority, it shall be heard and determined only in the United States, and in a federal or state court, or
federal or state agency, whose venue and jurisdictional requirements are satisfied.

Return to Table of Contents
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SUBRULE NO. 056 — Applicable Terms and Conditions Original

1.

The use of the waterways and facilities under jurisdiction of the Port Authority shall constitute a consent to the
terms and conditions of this tariff, and shall evidence (i) an acknowledgement and warranty to the Port Authority of
all Vessels, their owners and agents, and other Users of such waterways and facilities that such User(s) is or are
liable and responsible for the payment of all charges specified herein, and (ii) an agreement to pay all such

charges.

Except as to specific provisions herein contained, governing rules, regulations, and charges are set forth in Port of
Houston Tariff No. 8, or reissues thereof.

Stevedoring services, rates and charges are provided by others and are not included as part of this tariff. Each
company providing stevedore services and desiring to do business on or in connection with the facilities of the
Port Authority shall file a completed Stevedore License Application accompanied by the necessary supporting
information called for therein together with payment of the appropriate licensing fees. Such fees shall be as
follows:

Original Annual
Application Renewal
$2,500 $1,000

No company, whether currently doing business on or in connection with the facilities of the Port Authority or
whether applying for authority to so perform, shall be permitted to conduct business thereon until such Stevedore
License Application, accompanied by the appropriate application fee has been approved by the Port Authority. A
copy of the application is available upon request to the Port Authority.

Return to Table of Contents
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SUBRULE NO. 056 — Applicable Terms and Conditions — (Continued) Original

4. A User who moves cargo, equipment, or any other item (hereafter, “Property”) on to Port Authority premises
thereby represents and warrants that said User is either the owner of the Property or the authorized agent of the
owner with authority to move said Property on to Port Authority premises. If the User is the authorized agent, and
not the owner, the User represents and warrants that said User has informed the owner of the terms of this tariff.
A lien in favor of the Port Authority shall arise on all Property moved on to Port Authority premises to secure the
payment of all fees, interest, penalties and other charges payable under this tariff. If there are carrier liens on
cargo for unpaid charges for storage or other terminal charges established pursuant to 49 U.S.C. 80109, whether
established by contract or by law, said carrier liens shall inure to the benefit of the Port Authority on cargo moved
on to Port Authority premises, and the carrier shall be deemed to have assigned such liens to the Port Authority to
Authority to secure the payment of all sums payable under this tariff.

5. Inno case will the Port Authority invoice, or otherwise assume responsibility for, collection of charges assessed
by a transportation agency or steamship company.

6. Any steamship line terminating a service to the Port Authority must make arrangements to satisfy all accrued
charges for the line’s account, including estimated charges for the last Vessel call, prior to arrival of the last
Vessel.

7. When the Port Authority is required to bring suit against a User to collect its charges for services or other facilities
it has furnished or for fines or penalties, it shall be entitled, in addition to any other relief granted by the court, to
judgment for reasonable attorneys’ fees and litigation costs, unless the User shows that there is a good faith
dispute regarding the sums in question, and the User has timely paid all sums due and owing the Port Authority
which are not contested in good faith.

8. In the event User makes payment to Port Authority for any fee or charge by a check which is returned for any
reason unpaid by any financial institution (the “Returned Check”), User shall be assessed a Returned Check fee in
the amount of $30.00, as well as any applicable bank fees caused by the Returned Check. User shall then be
immediately liable for all amounts owed to Port Authority by said User at the time the Returned Check was
returned unpaid. All amounts to be paid by User to Port Authority after receipt by Port Authority of a Returned
Check shall be in the form of cash, cashier’s check, or money order. A User who has paid by a Returned Check
shall be liable for, and shall pay, reasonable attorneys’ fees and court costs if required to collect the amounts
owed by User to Port Authority.
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1.

In its discretion, and at its sole option, and subject to termination at its election, the Port Authority may at any time
extend credit to any User pursuant to the provisions of this tariff, as amended or reissued, provided such User
establishes and maintains its financial responsibility on terms acceptable to the Port Authority. Such terms may
include the posting and maintaining of a surety bond with a corporate surety acceptable to the Port Authority in an
amount not less than 125% of the maximum liability for (i) a single transaction, if the User uses the waterways or
facilities for a single transaction, or (ii) more than a single transaction but less than a one year period, if the User
shows that he will use the waterways or facilities for that duration; or (iii) each year that the User will utilize the
waterways or facilities. The form and content of such bond must be acceptable to the Port Authority.

Unless deferred payment arrangements are made with the Port Authority as provided herein, amounts due to the
Port Authority are payable in each case in cash by advance deposit of an amount sufficient to satisfy anticipated
charges; if additional charges are incurred, bills are due upon presentation by the Port Authority to the User(s).
Additionally, the interest and posting provisions set forth below in subparagraphs b. and c. shall also be applicable
to Users for whom no credit arrangements have been made. Such interest and posting provisions shall apply in
respect of all charges assessed pursuant to this tariff.

a. |Inits discretion, and at its sole option, and subject to termination at its election, the Port Authority may at
any time defer payment by any User pursuant to the provisions of this tariff, as amended or reissued,
provided such User establishes and maintains its financial responsibility on terms acceptable to the Port
Authority. Such terms may include the posting and maintaining of a surety bond with a corporate surety
acceptable to the Port Authority in an amount not less than 125% of the maximum liability for (i) a single
transaction, if the User uses the waterways or facilities for a single transaction, or (ii) more than a single
transaction but less than a one year period, if the User shows that he will use the waterways or facilities
for that duration; or (iii) each year that the User will utilize the waterways or facilities. The form and
content of such bond must be acceptable to the Port Authority.

b. Any amounts outstanding or invoices remaining unpaid 30 days past date of same are subject to an
interest charge of 12% per annum, calculated daily, for each day over 30 days until paid, or until such
amounts are unpaid 60 days past date of invoice, whereupon they shall be subject to an interest charge
of 18% per annum, calculated daily, until paid. Note: Notwithstanding the foregoing, with respect to
invoices issued from April 29, 2020, through June 30, 2020, any amounts outstanding or invoices
remaining unpaid 60 days past date of same are subject to an interest charge of 12% per annum,
calculated daily, for each day over 60 days until paid, or until such amounts are unpaid 90 days past date
of invoice, whereupon they shall be subject to an interest charge of 18% per annum, calculated daily, until
paid.

c. Withrespectto any User that has an amount outstanding or unpaid invoices outstanding for more than 90
days past date of presentation or invoice, the Port Authority may post that User’s deferred payment
position on its website. Such postings shall be made monthly. The posting shall be deleted at the Port
Authority’s next scheduled website posting, provided that User’s balances 90 days past due have been
paid by the end of the month in which the delinquent amount is currently posted.
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d. With respect to any User that has an amount in excess of $20,000 outstanding for more than 120 days
past date of presentation or invoice, the Port Authority may, in addition to the website posting referred to
above, deny deferred payment for any future services unless and until cash is received by the Port
Authority in advance of any use, scheduling, or ordering of Port Authority waterways, facilities, services,
or labor, provided that deferred payment may be reinstated if the User has had no outstanding balance 60
days or more past due for a period of at least 60 days, such period to commence upon the first of the
month in which there was no outstanding balance.

e. With respect to any User that has an amount in excess of $20,000 outstanding for more than 150 days
past date of presentation or invoice, the Port Authority may, in addition to the website posting and the
denial of deferred payment for any future services referred to above, deny the use of its waterways and
facilities to said User, provided that said use may be reinstated upon payment of all 60 days or more past
due balances and deferred payment may be reinstated if the User has had no outstanding balance 60
days or more past due for a period of at least 60 days, such period to commence upon the first of the
month in which there was no outstanding balance.

f. With respect to any User wherein deferred payment has been denied as provided above in
subparagraphs (d) and (e) twice during the period of said User’s contract, license, or agreement with the
Port Authority, or twice in any calendar year, the Port Authority may terminate or fail to renew said
contract, license, or agreement.

3. Allamounts due the Port Authority, whether in fees, charges, penalties, or other classification, and whether or not
subject to the deferred payment provisions hereof, when outstanding or unpaid 30 days past due of same, are
subject to an interest charge of 12% per annum, calculated daily, for each day over 30 days, or until such
amounts are unpaid 60 days past due, whereupon at that time, they shall be subject to an interest charge of 18%
per annum, calculated daily, until paid. Any User that has an amount outstanding or unpaid for more than 90 days
past due, whether or not subject to the deferred payment provisions hereof, may have its position respecting
unpaid amounts due to the Port Authority posted on the Port Authority’s website. That posting shall be deleted at
the Port Authority’s next scheduled website posting provided that the User’s balances 90 days past due have
been paid by the end of the month in which the delinquent amount is currently posted.

4. Inthe event that cargo, equipment, and/or any other items (“Property”) remains on Port Authority premises after
payment is due and payable under the terms of this tariff but has not been made within 60 days of the due date,
then said Property shall be deemed “Unauthorized Property” and the Port Authority may (1) notify either (a) the
User who moved the Property on to said premises, or (b) the owner, or (c) both the User and the owner, and/or (2)
may post a notice on the Property, stating that if all payments due are not made within 30 days, then the Port
Authority may (A) foreclose on its lien on said Property to collect all charges in accordance with the tariff and
applicable law, and (B) move such Property to a different place within Port Authority jurisdiction. All attorneys’
fees and costs of court, in the event of a collection or foreclosure action, and all other costs and expenses in the
event that Property is moved, shall be paid by the User.

5. Allinterest charges and other consequences set forth in this Subrule 057, may be waived by the Port Authority if
there is a good faith dispute as to the amount outstanding, the User has attempted to resolve the dispute in a
timely fashion, all amounts not in dispute have been promptly paid, or in other cases in which the User shows
error on the part of the Port Authority as to amounts said to be overdue. When the Port Authority is required to
bring suit against a User to collect its charges for services or other facilities it has furnished, it shall be entitled, in
addition to any other relief granted by the court, to judgment for reasonable attorneys’ fees and litigation costs,
unless the User shows that there is a good faith dispute regarding the sums in question, and the User has timely
paid all sums due and owing the Port Authority which are not contested in good faith.
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1.

Freight Handling Machinery or Equipment. Users as defined herein, including, without limitation, Vessels and
stevedores, will be liable and billed for freight handling machinery or equipment in accordance with the provisions
of this tariff. Upon application by a User of Port Authority freight handling machinery or equipment, on a form
provided by the Port Authority, and in the Port Authority’s own discretion, the Port Authority may consent to bill a
third party for the use of said machinery and equipment. Such consent shall not alter any of the obligations of the
User for payment of charges due or for liability for damage and injury that may be caused by the use of such
machinery and equipment.

Dockage, Shed Hire, Water and Regulated Utilities and Services, and/or Wharf Use. Users, including, without
limitation, Vessels, will be liable and billed for dockage, shed hire, and/or wharf use charges, and for provisions of
water and related utilities and services accorded the Vessel.

Terminal Charges and Wharfage Charges. The payment of all terminal and wharfage charges, set forth herein,
shall be guaranteed to the Port Authority by the Vessel, notwithstanding that they are ultimately liabilities of the
owner of the cargo, and the use of Port Authority facilities by the Vessel shall be deemed an acceptance and
acknowledgement of this guarantee. For non-containerized cargo only, as compensation to the Vessel for
collection and payment to the Port Authority of terminal and wharfage charges, the Port Authority shall pay a fee
of four percent (4%) of the total terminal and wharfage charges incurred and billed to the Vessel, but said fee shall
be paid only when (1) such charges are actually paid to the Port Authority by the Vessel for the account of a third
party and (2) such cargo has actually been loaded aboard a Vessel at Port Authority wharves. Wharfage charges
on cargo shall be assessed on the basis of manifest weights, unless otherwise provided herein.
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4.

Loading, Unloading, and other Labor Charges. The party performing loading, unloading and other labor services
is equally a User of Port Authority services and facilities, and shall invoice and collect loading, unloading and other
labor charges, strictly in accordance and pursuant to the terms of this tariff, from the owner of the cargo or his
authorized agent; shall pay over said charges to the Port Authority where so provided in this tariff; and shall not in
any manner directly or indirectly, refund or remit in whole or in part, by any means or device, any of said charges
to said owner of the cargo or his authorized agent.

Inbound Non-Containerized Cargo-Wharf Demurrage Charges. The owner of the cargo and its authorized agent
will be jointly and severally liable for inbound cargo-wharf demurrage charges.

Outbound Non-Containerized Cargo-Wharf Demurrage Charges. The owner of the cargo and its authorized agent
will be jointly and severally liable for outbound cargo-wharf demurrage charges, except as noted herein. When
outbound cargo is on the wharves because it is intended to be loaded on a particular Vessel but such cargo is cut
back or held on the wharves for the convenience or at the direction of such Vessel, (i) the Vessel shall
immediately provide the Port Authority with an itemized list of the cargo on the wharves which was not lifted by the
Vessel, and (ii) the wharf demurrage charges will be a joint and several liability of the Vessel. If cargo is not
loaded on the Vessel for which it was originally intended: (i) wharf demurrage charges will continue to apply until
the cargo is removed from the wharves; and (ii) if loaded on a subsequent Vessel, the wharf demurrage charges
will be assessed against the original Vessel unless the Vessel has secured a release of said charges prior to the
loading of the cargo on a subsequent Vessel.

Transshipped Non-Containerized Cargo-Wharf Demurrage Charges. The outbound, subsequent Vessel to which
the cargo is transshipped will be jointly and severally liable for transshipped cargo-wharf demurrage charges.

Any charges established by this tariff, or by any other tariff of the Port of Houston Authority for which this tariff is
also a governing tariff, which result from delays caused by compliance with ISPS regulations or inspections, or
other applicable governmental law or regulations, shall be for the account of the User(s), and such compliance will
not furnish the basis for any deviations from the rates, terms and conditions set forth in tariffs of the Port of
Houston Authority.

SUBRULE NO. 059 — Fines and Penalties Original

Should the Port Authority be subjected to a fine or fines, a penalty or penalties by the United States Coast Guard or
any other federal authority, or any state or local authority, as a result of the conduct of any User(s), whether such
conduct was by act or omission, the amount of such fine or fines, penalty or penalties, shall be billed to and paid by
the User (or Users, each of which is jointly and severally liable) to the Port Authority within 30 days of invoice of same.
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1. Vessels and Agents shall present certified copies of manifest or documentation deemed acceptable by Port
Authority, including all changes and supplements thereto, of bunker fuel tonnage and non-containerized cargo
loaded or unloaded on forms and in the manner prescribed by Port Authority.

o Certified copies of manifests on inward cargo shall be presented not later than 10 working days after
arrival of Vessel at wharf.

o Certified copies of manifests on outward cargo and/or bunker fuel tonnage shall be presented not later
than 10 working days after sailing.

Failure to file certified copies of manifests and statements of cargo, including bunker tonnage, within the time
specified will disqualify the Vessel and her agents from recovering the 4% discount on terminal and wharfage
charges specified in Subrule No. 058 of this Tariff No. 15.

Vessels and Agents who submit certified copies of manifests and statements of cargo later than thirty (30)
calendar days will lose all deferred payment privileges extended under Subrule No. 057 of this Tariff No. 15.

In order to receive the reduced wharfage rates per Tariff No. 15, USDA cargo must be declared in the
Statement of Cargo Report.

2. Vessels and Agents shall, within five days after date of sailing of any Vessel using the Houston Ship Channel,
report to the Port of Houston Authority all cargo loaded or discharged at all points on the Houston Ship Channel.
Such report shall show units, packages, commaodities, tonnage, origin, destination, and all other information which
Terminal management may deem necessary for the compilation of commercial statistics.

3. Vessels, Agents, masters, and all other Users of the facilities, shall be required to permit access to manifests of

cargo, railroad documents and all other documents for the purpose of audit for ascertaining the correctness of
reports filed; or securing necessary data to permit correct estimate of charges.

Return to Table of Contents

Issued: February 17, 2022 Effective: February 18, 2022



PORT OF HOUSTON
TARIFF NO. 15

Section Two: General Rules and Regulations Page No. 21

SUBRULE NO. 061 — Liability of Port Authority Original

1.

The Port Authority shall not be liable for any delay, damage, injury, or loss arising from strikes (of any person in
their employ or in the service of others), nor for any causes arising therefrom, nor for any causes unavoidable or
beyond its control, nor for tumult, insurrection, acts of God, breakdown of equipment or shut-off or failure of
electric current, nor from any of the consequences of any of these contingencies.

In no case shall the Port Authority be liable in a sum in excess of $1000 per package, non-packaged object, or
freight unit for loss or damage to any cargo inside or not inside of any container, trailer, van, or other form of cargo
unitization (all such forms hereafter referred to as “Container”), unless any party with a relationship to the cargo
(including, without limitation, a steamship company, the shipper, consignee, or another transportation entity which
will carry the cargo before or after ocean transportation or its or their agents) have, prior to the commencement of
the services or facilities provided by the Port Authority, declared a higher value for the cargo inside or not inside
any Container, and paid, in addition to the other charges for such services as set forth in this or other applicable
tariffs, a premium computed at three percent (3%) of the declared value of such cargo inside or not inside any
Container, and in such event the Port Authority shall be liable for the full declared value of such cargo for loss or
damage caused by its failure to exercise due and proper care in performing the services or affording the facilities
provided for herein. As used herein, the word package, non-packaged object, or freight unit shall mean, in the
event at the time of damage the cargo (a) was intended to be shipped inside of (b) is inside of or (c) had been
shipped inside of a Container, only that very Container, notwithstanding that more than one package or other unit
of measurement will, may, or will not or may not be, or will not or may not have been, inside of that Container, and
notwithstanding that, if more than one package or other unit of measurement were to be or had been inside of
said Container, they would be, or were, listed on any pertinent bill of lading. In the event that any Container itself
suffers damage, the Port Authority’s liability shall be limited to an additional $1000 per Container, unless a higher
value has been declared for same and the three percent (3%) premium paid as set forth above. Nothing
contained herein shall be deemed a waiver of any immunities to which the Port Authority may be entitled under
applicable laws, nor shall anything contained herein be deemed to subject the Port Authority to liabilities for the
actions of persons other than the agents and employees of the Port Authority.

In addition to the limitations set forth above in Paragraph 2, liability for cargo in Storage shall not cover losses
generally covered by insurance, including, but not limited to, fire, theft, heating, frost, freezing, leakage,
evaporation, natural shrinkage, wasting, decay, animals, insects, leakage, or discharge from fire protection, or the
elements. Nothing contained herein shall be deemed a waiver of any immunities to which the Port Authority may
be entitled under applicable laws, nor shall anything contained herein be deemed to subject the Port Authority to
liabilities for the actions of persons other than the agents and employees of the Port Authority.

With respect to cargo or other property not owned by the Port Authority and on Port Authority premises covered
by this Tariff No. 15, and in addition to the provisions of this Subrule 061, the Port Authority does not accept the
care, custody, or control of such cargo or other property.

With respect to all damage or injury to persons or property, other than loss or damage covered by paragraphs 1,
2, and 3 above:

a. With respect to damages or injury to berths, wharves, transit sheds, mechanical equipment, or other
assigned facilities, occurring during the tenancy, occupation, and/or use thereof by any User(s) to whom
such facilities were (temporarily or permanently) assigned, such User(s) shall be responsible and liable to
the Port Authority for all such damages or injury, without regard to who shall have caused the damage or
injury, except for damage or injury caused by the negligence of the Port Authority, for which the Port
Authority shall not be relieved.
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b. With respect to damage or injury to rail equipment caused by the switching of such equipment, the
applicable railroad shall be liable and responsible, except for damage or injury caused by the negligence
of the Port Authority, for which the Port Authority shall not be relieved.

c. With respect to damage or injury to persons, including death and personal injury, arising out of, incident
to, or resulting from, the use of the property of the Port Authority, the User(s) of such property agree to
indemnify and save harmless the Port Authority from and against all losses, claims, demands,
arbitrations, and suits for damage or injury, which indemnification shall cover court costs and attorneys’
fees, except for damage or injury to persons caused by the negligence of the Port Authority, for which the
Port Authority shall not be relieved.

d. Inno event shall the Port Authority be responsible or liable for damage or injury to property which is not
property of the Port Authority (“Non-Port Authority Property”), except for damage or injury caused by the
negligence of the Port Authority, for which the Port Authority shall not be relieved. With respect to
damage or injury to Non-Port Authority Property arising out of, incident to, or resulting from any User’s
actions or omissions, the User(s) whose actions or omissions gave rise to or resulted in the damage or
injury, either in part or in whole, shall indemnify and save harmless the Port Authority from and against all
losses, claims, demands, arbitrations, and suits for such damage or injury to property, which
indemnification shall cover court costs and attorneys’ fees, except for damage or injury to property
caused by the negligence of the Port Authority, for which the Port Authority shall not be relieved.

6. The Port Authority shall have no liability and/or shall be discharged from all liability for damage or injury, whether
apparent or concealed, to cargo, packaging of any kind, containers, equipment, facilities, or objects of any kind, or
persons, unless notice in writing to the Port Authority is given of said damage or injury within 30 days of its
occurrence and unless suit is brought within three years of its occurrence.

SUBRULE NO. 062 — Additional Responsibility for Property Damage Original

1.

When damage is caused to any of the property or any of the facilities of the Port Authority, the Users causing such
damage (including, without limitation, said Users’ agents, servants, representatives, and employees as defined in
Subrule No. 040 hereof) shall be held jointly and severally responsible for the cost of repairs, and they shall be
billed therefor, and all shall be jointly and severally responsible for payment thereof. One or more invoices may
be rendered to Users as costs are incurred, and said costs may include invoices from third parties as well as
direct costs (including, without limitation, labor) of the Port Authority. All invoices shall include an override of 20%
for Port Authority overhead. All invoices shall be paid within 30 days. If an invoice for reimbursement of property
or facility damage remains unpaid by a User 15 days following the Port Authority’s demand for immediate
payment thereof, the Port Authority may deny use of its premises and facilities to such User until such payment
has been made and arrangements, satisfactory to the Port Authority, have been made to guarantee prompt
payment of any future amounts that may be due and owing to the Port Authority. When the damage is caused by
a Vessel, the Port Authority shall be able to detain the Vessel until it has received a satisfactory guarantee for
either the amount of the damage or for a reasonable estimate thereof. The grant of an application by a User for
third party billing as provided in Subrule No. 058 of this tariff shall not alter in any way the liabilities set forth
herein.
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2. In the event any of the invoices referred to in paragraph (a) above are not paid within 30 days, then the Users
(including, without limitation, Vessel owner or operator or any agent thereof), shall be liable for all legal costs and
expenses of collection, including reasonable attorneys’ fees, and including the costs of arresting and proceeding
in rem against a Vessel. An adjustment of cost and expenses as described above, and including attorney’s fees,
shall be made proportionally in the event that the liability of said User is determined to be less than the sum
invoiced by the Port Authority in the aggregate, and, in the event that invoices have been paid by the User which
are in excess of amounts eventually held to be due by the User to the Port Authority, then refunds of such
amounts in excess shall be made by the Port Authority to the User.

SUBRULE NO. 063 — Port Security Original

In order to fulfill its responsibilities for security, including but not limited to responsibilities mandated under the
Maritime Transportation Security Act of 2002 and the US Coast Guard regulation 33 CFR Part 105, the Port Authority
will assess against and collect from all Users of port premises, services, or facilities, Port Security Fees as set forth
herein. Such fees, in the amounts set forth below, shall be in addition to all other fees and charges due under this and
other governing tariffs. Persons guilty of infractions of security, including but not limited to those shown below, are
subject to disciplinary actions, as provided herein.

1. Fees

Vessels (including, without limitation, barges):
e Eight and three quarter percent (8.75%) of total dockage assessed per port call

Cargo: (applicable only to cargo loaded or discharged at Port Authority berths or wharves):

®  Break-DUIK ... $0.2066 per Ton* (see note)
o Bulk Cargo (dry Or iQUId).......ccoiiuiiiiiiiiiiiie e $0.0467 per Ton*
L O] o] =11 =Y $3.99 per loaded container
L Y= o (o = USSP 1.15 per unit
®  PASSENJEIS.....uiiiiiiiiiie e e e $1.15 per embarking passenger

Escort Credentials for escorting non-TWIC (Transportation Worker ldentification Credential) personnel
(not applicable to Port Authority employees):
e $50 Initial fee for training, badge, and registration per escort credential holder;
e $20 Badge replacement fee
e All persons seeking to obtain escort credentials shall follow the procedures established by the Port
Authority for all aspects of the escort program.
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The Port Authority shall have all of the rights and remedies provided in this tariff and other governing tariffs for failure
to pay amounts due the Port Authority in the event any User fails to timely pay the Port Security Fees set forth herein
and, in addition, the Port Authority may (1) require from said User a deposit estimated to cover such fees in advance
of using port premises, services or facilities, and/or (2) deny service to said User until said deposit is made and/or all
prior amounts due are paid.

*Note: Ton is defined in this Tariff No. 15 as, “A unit of weight of 2000 pounds or, for commodities designated
as weight or measure, one (1) cubic meter, whichever tonnage value produces the greater revenue for
commodities rated as weight or measure commodities.”

2. Applications for access (including electronic access) and other privileges on Port Authority restricted
access property.

a. All persons seeking to access, enter, or obtain escorting or other privileges on Port Authority property which
has restricted access (that is, areas other than those for which only a current driver’s license or other
government-issued photo identification is required) must apply to the Port Authority’s Department of Port
Security and Emergency Operations Office (“PSEQ”) to receive proper security credentials.

b. Attempting to gain entry or access to, or escorting privileges on, Port Authority property without proper
identification or following proper procedures, including, without limitation.

(i) submitting false, incomplete, or misleading information in applying for entry permits or other access or
escorting credentials;

(i) failing to disclose completely and truthfully all information requested by the Port Authority in the process
of granting access, entry, and/or all other security identification;

(iii) failing to notify the Port Authority of any changes in the documentation originally submitted in respect of
security access or privileges;

shall be considered infractions of the security provisions of the Port Authority.
3. Infractions
In addition to the infractions noted in 2 b. above, the following shall be considered infractions of the security
provisions of the Port Authority, whether committed on restricted access areas or any other area or facility in or

over which the Port Authority has jurisdiction:

. Bypassing established entry points;

. Breaching, circumventing, or not fully observing established security rules and procedures;

e  Any other action which is a violation of any of the policies, standards, procedures, rules and regulations of the
Port Authority, or other applicable federal, state or local laws or regulations, relating to security.
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4. Disciplinary actions

a. Failure to observe any provision(s) or rule(s) relating to security shall, in the discretion of the Port Authority’s
Director of Security, be cause for the imposition of the following disciplinary measures:

(i) 1%t offense, up to 30 days electronic or other security permission suspended;
(i) 2nd offense, up to 60 days electronic or other security permission suspended;

(iii) 3™ or subsequent offense, up to 365 days electronic or other security permission suspended or permanent
revocation of security credentials, depending upon the seriousness of all of the offenses considered
together. Additionally, when the offense is committed by a person with escort privileges and relates to the
duties of providing escort services, such person shall attend TWIC escort training prior to potential
reinstatement of escort privileges.

b. Notwithstanding the series of disciplinary measures set forth in paragraph 4 a. above, any act which constitutes
a first or second offense and which, in the reasonable discretion of the Port Authority’s Director of Security,
creates a substantial security hazard or breach shall be cause for imposition of the penalties applicable for a
third or subsequent offense.

c. Any of the disciplinary actions imposed pursuant to these regulations may be appealed within 60 days of
imposition to a Security Appeals Committee which shall consist of the Chief Port Operations Officer, Chief
Legal Officer, and Chief PSEO Officer, or the designee of any one or more of these, provided that such
designee may not be the person who made the decision appealed from. Failure to give written notice of
appeal to the Port Authority’s Director of Security within the 60-day period constitutes a waiver of the right to
appeal.

SUBRULE NO. 064 — Painting or Erecting of Signs Original

Painting or erecting signs on Port Authority property or structures is prohibited without prior approval of Terminal
management who shall also approve copy, design, material and method of erection.
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SUBRULE NO. 065 — Environmental Regulations; Smoking Prohibition Original

1. All Users shall comply with all applicable environmental laws, rules or regulations that may be promulgated by
federal, state, or local regulatory agencies, bodies, and by the Port of Houston Authority.

2. Smoking in the warehouse, transit sheds, on the wharves, or on Vessels is strictly prohibited, unless in designated
smoking areas.

SUBRULE NO. 066 — Responsibility for Fire Equipment Original

The Port Authority will require the Users of the wharves to be responsible for all fire equipment such as hoses,
nozzles, extinguishers, etc., and all such equipment found to be missing or destroyed upon inspection will be replaced
by the Port Authority at cost plus twenty percent and billed against the User.

SUBRULE NO. 067 — Charges for Emergency Response Services Original

When the Port Authority’s Fire Department performs or has a contractor perform emergency response services
including but not limited to services for spill clean-up and/or containment, then, in addition to all other charges that may
be applicable in this Tariff, the cost plus 20% of the emergency services provided shall be billed to and paid by the
User(s) identified as the responsible party or parties by the Port Authority (each of which is jointly and severally liable)
to the Port Authority within thirty (30) days of invoice of same. Responsible parties may include without limitation a
Vessel, the owner of a container, the party causing the emergency, the owner or manufacturer of the shipped product,
the shipper, the Vessel’'s agent, and/or the emergency contact as identified in the shipping documents and/or the
Material Safety Data Sheet for the product.

SUBRULE NO. 068 — Abandoning, Dumping, Discharging, Etc. of Waste Matter Original

All Vessels, Agents, and other Users of Port Authority facilities shall comply with all federal, state or local regulations
with regard to the placing or discharging into the Houston Ship Channel, Buffalo Bayou or White Oak Bayou or any of
the tributaries thereof, either directly or through private or public sewers, any sanitary sewage, butcher's offal,
garbage, dead animals, gaseous liquid or solid matter, oil, gasoline, residuum of gas, calcium carbide, trade waste, tar
or refuse or any other matter covered by such laws or regulations of any of such authorities.

Vessels discharging oil from bilges or tanks into the aforementioned waters will be reported to the United States
Attorney for prosecution under appropriate federal laws. Throwing ballast, rubbish, dunnage or any other matter into
the aforesaid waters is strictly prohibited.

Should any Users of the facilities abandon any drums, boxes or other containers of cargo upon Port Authority property
and not remove same therefrom within 48 hours after notification by the Port Authority to do so, same will be removed
by the Port Authority (its employees, agents, or contractors), and the cost of such removal plus twenty percent shall be
billed to and paid by the User (or Users, each of which is jointly and severally liable) to the Port Authority within 30
days of invoice of same.
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SUBRULE NO. 069 — Removal of Articles Dropped Into Channel Original

The dropping of cargo, scrap or any other articles in the channel is prohibited by law. Responsible parties shall be
liable for the removal of any articles dropped in basin or channel, and the Port Authority reserves the right to remove
such articles on a basis of cost plus twenty percent at the expense of the responsible party.

SUBRULE NO. 070 — Preventing, Detecting, Controlling, and Fighting of Fires

Original

BE IT ORDAINED BY THE PORT COMMISSIONERS OF THE PORT OF HOUSTON AUTHORITY:

PURPOSE: WHEREAS, under the provisions of Section 2, Chapter 117, Acts of the 55th Legislature of Texas,
Regular Session 1957 as amended by Chapter 43, Acts of the 62nd Legislature, Regular Session 1971, and the
Texas Special District Local Laws Code, Section 5007.007 (p) (2017), the Port of Houston Authority (formerly the
Harris County Houston Ship Channel Navigation District) is empowered to promulgate and enforce ordinances, rules
and regulations in the manner provided by Chapter 486, Acts of the 57th Legislature, Regular Session, 1961, as
amended, for the promotion of the safety of life and property on or adjacent to the waterways, channels and turning
basins within its jurisdiction, including the Houston Ship Channel and those piers, wharves, landings, buildings, sheds
or structures adjacent to such waterways, from damages by fire, explosion, and hazardous material incidents.

APPLICABILITY: This subrule applies to all Vessels, Users, facilities, and structures of any kind, including but not
limited to berths, wharves, piers, and sheds, located within the jurisdiction of the Port Authority, including the Houston
Ship Channel, in accordance with Chapter 43, Acts of the 62nd Legislature, Regular Session 1971 (the “Act”).

DEFINITIONS:

In addition to the Definitions set forth in Section One of this tariff, which apply herein, the following
Definitions also apply.

Berth - The area of water at the side of a pier or wharf in which Vessels may remain afloat when moored.

Breakbulk Cargo - Commodities which are not transported in containers or trailers, and which are commonly
packaged in bags, cartons, drums, crates etc, and palletized while awaiting transfer or storage.

Cargo - Cargo as used herein includes breakbulk cargo, liquid or liquefied cargo, containerized and trailerized cargo,
cargo carried without mark or count, as well as the containers, trailers, or other materials which may contain them.

Facility - The Bayport Terminal or any of its component parts, together or separately, including, but not limited to,
berths, wharfs, staging areas, and sheds, within the terminal.

Fire Sprinklers - A complete system of waterlines and sprinkler heads designed to release water upon demand
through various means to suppress a fire inside a building.

Firewalls - Substructure walls that have a fire resistance rating of four hours, normally constructed of reinforced
concrete or other materials that have equivalent fire resistance.

Hazardous Material - Cargoes classified as “Hazardous Materials” under 49 CFR, Parts 171-180 or otherwise

classified as explosive, dangerous, or hazardous by regulation of the Federal Government, or any State or Local
Government, or by the Port Authority.
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SUBRULE NO. 070 — Preventing, Detecting, Controlling, and Fighting of Fires — (Continued)
Original

Transit Shed - A transload facility located on a pier or wharf primarily used for transferring Breakbulk Cargo to and
from ship to shore. The cargo may at times be temporarily stored in such facility for a short period of time, typically
one to three days. Transit sheds are typically constructed of non-fire resistant material and are fitted with various
large entryways. Transit sheds are continuously patrolled by fire and security personnel.

Warehouse - A building used for long-term storage of cargo in breakbulk form. Warehouses are typically built of
substructure Firewalls and are normally not patrolled by fire and security personnel.

Section 1: SCOPE - All ordinances, rules and regulations issued by the Port Authority relative to Fire Protection shall,
in the event of conflict, take precedence over local or state law or charter provisions, or ordinances of any city, town or
village relating to such subject matter, but if there is no conflict, all such provisions, ordinances, rules and regulations
shall apply and shall be in addition to the ordinances, rules and regulations of the Port Authority.

This ordinance and regulations shall apply to: (1) all Vessels on the waterways serving the terminal, and (2) all Users
and all facilities within the terminal, including but not limited to piers, wharves, landings, buildings, or other structures
adjacent to such waterways or utilized by the Port Authority in providing services.

Section 2: RESPONSIBILITY OF VESSELS AND USERS - From time to time, the Port Authority may prescribe
special rules relating to fire protection of Vessels and facilities within its jurisdiction. However, nothing contained in
any rules shall be construed as relieving the Vessels and Users of their primary responsibilities regarding fire
prevention and safety.

Section 3: RIGHT TO INSPECT - No Vessel, User, or other person within the jurisdiction of the Port Authority shall
prevent the Port Authority’s Fire Chief or his delegees, deputies, or subordinates, from boarding or entering any
Vessel or property for the purpose of performing and executing any and all duties conferred by this Ordinance.

Section 4: PENALTIES - Any person, corporation or association violating or failing to comply with any of the
provisions of these ordinances, rules and regulations shall, upon conviction thereof, be punished by a fine not
exceeding Five Thousand and No/100 ($5000.00) Dollars for any one (1) offense or violation. Each day a violation of
any of the provisions hereof continues, or is permitted to continue, shall constitute a separate offense.
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Original

Section 5: ARRANGEMENT OF CARGO, FREIGHT, MERCHANDISE, OR MATERIAL - When in enclosed facilities,
cargo, merchandise or materials shall be arranged by the person in charge thereof in the following manner for fire
protection purposes: At least two feet of clear and open space shall be maintained between cargo, merchandise or
other material piles and sides of the walls, Firewalls or fire stops of the facility. This distance shall be measured from
the most prominent projection of the wall. There shall be maintained at least four feet of clear and open space around
any fire alarm box, standpipe, fire hose or fire door. Fire extinguishers shall not be blocked and an aisle at least three
feet in width shall run from the center aisle to such extinguishers. Flammable or combustible cargo, merchandise or
material, not including bulk cargo, shall not be tiered higher than 12 feet. A clearance between the uppermost tier and
the trusses, beams, girders, or other structural members shall be not less than 36 inches, and between such upper
level and sprinkler heads not less than 12 inches.

If, in order to control a fire should one occur, fire trucks would be required, a main aisle of at least 20 feet in width shall
be maintained the entire length of the facility; if access by fire trucks would not be required, aisle width may be
reduced to eight feet. Straight cross aisles, at least 5 feet wide shall be maintained at intervals not exceeding 75 feet
and shall extend to the side of the facility.

Section 6: PACKAGED HAZARDOUS ('‘LABEL') MATERIALS - Each package, cylinder, pressure Vessel or
container of hazardous ('label') material designated as such by the Department of Transportation shall be maintained,
packaged and marked with the appropriate Department of Transportation classification and label in accordance with
49 CFR, Parts 171 - 180. At no time shall materials classed as Red Label, Poisonous Label ('Class A') or Organic
Peroxides be stored or placed in a Warehouse, Transit Shed or other contiguous area, but it shall be stored on an
open dock, Wharf or area to be designated by the Port Authority’s Fire Chief or his deputies. Any damaged package,
cylinder, pressure Vessel or container of Hazardous Material shall be immediately removed. Failure to comply with
these requirements of this subrule, will subject the owner, handler, agent or consignee to the penalties prescribed in
Section 4 and any other penalties allowed by law.

Each cylinder, pressure Vessel or container shall be marked that it has been designed, constructed, tested and
maintained in accordance with the regulations of the Hazardous Materials Regulations Board, Department of
Transportation, as contained in 49 CRF, Parts 171-180.

All empty cylinders, pressure Vessels or containers will be handled as appropriate for the 'label' material last contained

unless there is attached thereto a certificate issue by proper authority that the cylinder, pressure Vessel or container
has been cleaned, decontaminated or otherwise treated to render it safe for normal handling and storage.
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SUBRULE NO. 070 — Preventing, Detecting, Controlling, and Fighting of Fires — (Continued)
Original

Section 7: SMOKING AND OPEN FLAMES - It shall be unlawful for any person to smoke, or to carry or possess a
lighted cigar, cigarette, pipe or match or any open flame, under, in, upon or within fifty (50) feet of any bulkhead, dock,
pier, Wharf, cargo container, truck van, railroad car, landing, building, structure, grain elevator, workhouse, Transit
Shed storage annex, unloading shed or any appurtenance thereto; or to smoke or carry or possess a lighted cigar,
cigarette, pipe or match, or any open flame, on any deck or in the hold of any ship, lighter, barge or other floating
Vessel, craft or equipment, whether the same is berthed 