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INSTRUCTIONS TO RESPONDENTS
TO REQUEST FOR PROPOSALS

1. Information Requested

a. Provide All Information and Use the Forms: The proposal Response form must be properly
executed at all required locations. All blanks on the proposal Response form and all required documents
must be filled in and provided in the order listed in order for the Response to be considered complete. Any
missing information may cause the Response to be considered non-responsive.

b. Don’t Change the Forms: No additions, deletions, qualifications or changes in phraseology
should be made by the Respondent on, in or to the proposal documents themselves or any form required
to be provided as part of the Response.

C. Explanations: Explanations which are not intended as limitations or changes in the Response may
be included separately with the Response so long as such explanations are made on a separate document
designated as such, in writing and signed by the Respondent.

d. Ownership of Response Materials: Responses to this request and other materials submitted
shall become the property of the Port of Houston Authority (“PHA”) and will not be returned.

e. Response: Respondents should clearly understand that the PHA neither desires to nor will
participate in protracted negotiations regarding a written agreement. PHA'’s proposed contract is contained
in Section V of this RFP. Respondents may, in their Response, suggest revisions to PHA’s proposed
contract, however, suggested provisions deemed by PHA to be less attractive or unacceptable may result
in lower evaluation scores or disqualification of a Response.

: cjgio PRA shall h PHA’s BuySpeed
, Seflih fqeh on the Hquest @ Proposals form, and shall
be within the time lim in this ctis td"ReSbondents. d PHA'’s responses

will be posted on BuySpeed. BuySpeed is accessible at: https://buyspeed.porthouston.com.

b. After Receipt of Responses: PHA reserves the right to contact any Respondent for clarification
after responses have been received. Except as provided in the Standards for Employee Interaction with
Interested Parties (“Standards”) and/or in accordance with the Procurement Policy approved by the Port
Commission, Interested Parties shall not communicate with Port Authority employees or Port
Commissioners regarding their proposals or bids during the period commencing on public issuance of a
solicitation and ending when the Port Authority posts public notice of the agenda for the meeting during
which the solicitation is scheduled for Port Commission action.  Any Respondent who violates this no-
lobbying rule, or otherwise violates PHA’s Standards, may have his or her Response disqualified.

3. Non-Discrimination Mandate

It is the long-standing policy of Port Houston to prohibit discrimination based on race, color, sex,
religion, national or ethnic origin, age, or disability, and including any other status protected by applicable
law, in all operations at Port Houston, including the award of, or participation in, Port Houston contracts.
Port Houston will not participate in any program, award contracts to, nor conduct business with, any
individual or entity that is found to knowingly discriminate against persons on the basis of race, color, sex,
religion, national or ethnic origin, age, or disability, and including any other status protected by applicable
law. The successful Respondent will contractually agree that it: (i) is aware of this Non-Discrimination
Mandate; (ii) verifies that it does not have any practice, policy, guidance, or directive that discriminates
based on race, color, sex, religion, national or ethnic origin, age, disability, or any other status protected by
applicable law; and (iii) it will not during the term of this Agreement knowingly discriminate based on race,
color, sex, religion, national or ethnic origin, age, disability, or any other status protected by applicable law.
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4. Evaluation of Responses and Award of Contract

a. All Rights Reserved: This Request for Proposal is not to be construed as a contract or a
commitment of any kind, nor does it commit PHA to pay for costs incurred in the submission of a Response
or costs incurred prior to the execution of a formal contract. PHA reserves the right to accept or reject any
or all Responses, and waive formalities to best serve the interests of PHA. Moreover, in case of ambiguity
or lack of clearness in any Response, PHA reserves the right to consider the most advantageous
construction of, or to reject, the Response. By way of example only:

e Responses not conforming exactly to the proposal documents may be rejected.

e Responses not incorporating PHA forms required by the proposal documents may be rejected.

e Responses which, in the opinion of PHA, contain extreme variations (with respect to the overall
price or the price of individual item / items) from the engineer’s or designer’s estimate or from
other Responses received, may be rejected.

e If more than one Response from an individual, firm, partnership, corporation, or joint venture, or
combination thereof under the same or different names is submitted, all such Responses may be
rejected.

PHA may cancel the entire Request for Proposals.
PHA may issue a subsequent Request for Proposals.

e PHA may remedy technical errors in the Request for Proposals or the Request for Proposals
process.

¢ PHA may waive formalities and irregularities.

b. Errors in Response Price: Errors in extensions of unit prices and addition errors are subject to

correction by PHA. In the case of a mathematical error in the extension of the unit price, the unit price shall
govern and the total extended price and total proposed price shall be recalculated.
¢ No dollar amount specified

t cont errors that are deemed
rre Ie rrors):
e Debarred vendor

Procurement Services will determine whether the error is fatal.

(of Fatal Erro
uncorrectable. The
e Late bi

d. Evaluation of Proposal Response: The Port Commission, as the governing body of PHA, has
determined that a Request for Proposals is the procurement method that will provide the best value to PHA
for this Project. Proposals will be evaluated according to the following general guidelines and stated
evaluation factors.

Respondents must be registered in BuySpeed to do business with Port Houston prior to submitting
the response package to Procurement Services. Failure to timely register in BuySpeed may result in not
being considered for award.

Each Respondent's proposal shall remain valid for a time period specified in Part A of the Request
for Proposals unless an extension of time is mutually agreed by PHA and the Respondent before the end
of that time period.

Negotiations may be entered into with Respondents who have provided valid references and
whose proposals are responsive and complete. PHA may negotiate with Respondents any factors deemed
helpful in making the final determination of best value, including detailed scope of services, proposed
solution components, and project timelines. Revisions of proposals may be permitted before award of the
contract. PHA, before final selections, may invite one or more Respondents to present their proposals by
personal interview at a time and place designated.

The preliminary evaluation team will recommend for Port Commission approval the Respondent
whose Response provides the best value in consideration of evaluation factors set forth in the Request.
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At the discretion of the evaluation team or upon the request of the Port Commission, the next one or two
most highly evaluated Respondents will also be presented.

Unless it elects to reject all proposals, the final selection of a Respondent will be made by the Port
Commission meeting in public session. The Port Commission may additionally determine the next one or
two most highly evaluated Respondents. Contract negotiations between PHA and the selected Respondent
must be completed before the award date.

If PHA is unable to negotiate a contract with the selected Respondent that is satisfactory to PHA in
its discretion, PHA shall formally, and in writing, end negotiations with that Respondent. PHA may then
designate the next remaining proposal that offers the best value for PHA.

While price is an important evaluation factor in this Project, price is not the sole evaluation factor
that will be considered. The evaluation criteria and relative weights or relative importance of price and all
other factors of evaluation that will be considered by PHA in evaluating each Response are stated in Part
B of the Request for Proposals, and will be evaluated in conjunction with the explanations of the evaluation
of criteria set out below.

In determining whether a proposal offers the best value to PHA, PHA reserves the right to reject
the Response of any Respondent(s) it considers to be not “responsible” to perform the Project. In
determining whether a Respondent qualifies as “responsible” (i.e., eligible for award), a number of factors,
including but not limited to the following, may be considered. A responsible Respondent must:

1. have the ability to comply with the required delivery or performance schedule, taking into
consideration other business commitments;

2. have a satisfactory record of performance;

3. have a satisfactory record of integrity; and

4. have the necessary facilities, organization, experience, authorizations, technical skills, and
financial

tion, a Respondent
e Respondent satisfies the
ggction of a proposal.

In addition to provi
shall, when requesigd by {
above criteria. Fail

The Port Authority may review the veracity of information including, but not limited to:
disqualification from bidding; claims asserted; default, termination, abandonment, or other failure to
complete; surety performance; license suspension/termination; party to litigation or other dispute resolution;
declaration of bankruptcy; conviction of felony (collectively, “Background Matters”). Information provided by
the proposer or discovered by the Port Authority regarding Background Matters may be taken into
consideration and may result in rejection of the proposal for non-responsibility and the withholding of an
award under this solicitation.

Responses rejected due to non-responsiveness and responses from entities considered not
“responsible” will not be scored. The remaining responses (the “Eligible Responses”) will be scored as
follows:

Explanation of Proposal Evaluation Criteria

The Price criterion will be evaluated as follows:

e The Eligible Response with the lowest proposed price (the “Lowest Eligible Price”) will receive the
maximum number of the points available in the Price category.

e For each remaining Eligible Response, PHA will score Price based on the following formula:
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(Lowest Eligible Price)
(Respondent’s Price)

Price Score = (Available Price Points)x

o The lowest possible score is zero points.

¢ Calculated Price scores will be rounded to the nearest hundredth (i.e., second decimal place).

The Respondent criterion includes the following:

* Quality of Respondent’s goods and services
o Respondent’s reputation

o Respondent’s demonstrated ability and qualifications to successfully perform work of this
size, scope and complexity, including references that show that Respondent has
successfully provided the goods and services to others

* The Respondent’s past performance on projects for Port Houston and other entities
* Respondent’s demonstrated understanding and acceptance of the scope of work
* Qualifications and experience of assigned personnel in services or projects like this Project

* Availability of other resources, including staffing capabilities and location of facilities

The Benefit to PHA criterion includes the following:

* The extent to which services, including available service options and solutions proposed meet the

PHA'’s needs.
tiogls Cri eronlcludes:I

* Full completion of the proposal Response form and submission of the items required by the proposal
documents, including, but not limited to, all items set forth in Section C of the proposal Response
form, and including addenda, if any.

* The total long

The Overall Compli

* Understanding and acceptance of PHA’s contract requirements.
* Transparency of all fees.

* Response acceptably presented in terms of clarity, conciseness, organization, and appearance.

The Small Business Participation criterion (Dollar amount and/or percentage of this proposal which will be
performed by Enrolled small businesses) and scoring includes the following:

* A small business is a firm for which the gross revenues or number of employees averaged over the
past three (3) years, inclusive of any affiliates as defined by 13 C.F.R. Section 121.103, does not
exceed the size standards as defined pursuant to Section 3 of the Small Business Act and for which
the net worth of each owner does not exceed $1,320,000, excluding principal residence and the
value of the small business.

* Small Business scoring is explained in more detail in the pre-proposal meetings; therefore attendance
by Respondents at any offered pre-proposal meeting is strongly encouraged. Information about
Small Business scoring may also be obtained by contacting the Port Authority’s Small Business
Program staff.

* To receive points for small business participation, small business companies (prime and
subcontractors) must be enrolled in the Port Authority Small Business Development Program at
the time of submission of the Response. (A company that is so enrolled is referred to in these

843.222 Revision: 18 2024-04-23



Instructions as a “Port Authority-Enrolled Small Business.”) In order for a joint venture to receive
credit as a small business, the joint venture itself must be enrolled in the Port Authority Small
Business Development Program at the time of submission of the Response.

* Subject to the above requirements, the Small Business Participation criterion shall be scored as
follows:

* Part B for the Request for Proposal form will include which Small Business scoring method will
be used for the individual contract: the “Target Percentage” scoring method or the “SB-Prime
Basis” scoring method. The different scoring methods are set out below.

“Target Percentage” scoring method:

o Responses submitted by Port Authority-Enrolled Small Businesses will receive a minimum
of two-thirds of the points available for Small Business Participation. By way of example,
if 15 points are available for Small Business Participation, that small business Respondent
will receive a minimum of 10 points for Small Business Participation. If that small business
Respondent subcontracts any portion of the work to a Port Authority-Enrolled Small
Business subcontractor, the Respondent will receive the remaining points available for
Small Business Participation. By way of example, if 15 points are available for Small
Business Participation, the small business Respondent who subcontracts any portion of
the work to a Port Authority-Enrolled Small Business subcontractor will receive the
remaining 5 points, for a total score of 15.

o Each Response submitted by a company that is not a Port Authority-Enrolled Small
Business will receive the percentage of the points available for Small Business
Participation corresponding directly to the ratio of the percentage of the work to be
performed by Port Authority-Enrolled Small Business subcontractors compared to the
Small Business Target Percentage for this project set forth in Part B of the Request for
Proposals, according to the following formula:

Small B

o “SB-Prime Basis” scoring method: Responses submitted by Port Authority Enrolled
Small Businesses will receive all of the available Small Business Points. Respondents that
are not Enrolled Small Businesses receive no Points for Small Business participation. No
points are received for Small Business subcontractor participation.

e. Requirements for Contract: A contract is not binding until it is approved by the Port Commission
of the Port of Houston Authority voting in public session, executed by both PHA and the Respondent, and
the availability of funds required by the contract is certified by the appropriate financial officer of PHA. If
selected, the Respondent is required to execute the contract and supporting documents, and provide all
required insurance certificates and PHA insurance forms, and return them to PHA within ten (10) calendar
days after receipt of the Contract. If the Respondent fails to meet the ten (10) day requirement, PHA may
rescind the award.

f. Validation: PHA reserves the right to require Respondents, at their expense, to validate claims
made concerning capabilities, performance, service features, and any other Respondent claims.
Validations shall be in the form of references, personal interviews, demonstrations or any other relevant
method PHA deems appropriate.

g. Notice of Delegation and Delegation Limits: The Port Commission has authorized the executive
director of the Port Authority, or an authorized representative of the executive director, to make routine
purchases or contracts in an amount not to exceed $100,000 without obtaining award or approval from the
Port Commission.
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5. Proposal Documents:

Copies of the proposal documents, including the contract documents, forms for information required
as part of the Response, and PHA policies, can be downloaded from BuySpeed or may be examined at the
PHA’s Procurement Services Department office. It is the responsibility of each Respondent to ascertain
that they have a complete set of the proposal documents, and to check BuySpeed prior to submitting their
Response to determine that they have received all Addenda.

a. Errors in Proposal Documents: PHA recognizes and the Respondent must recognize that the
proposal documents may contain errors, omissions and discrepancies. Before submitting its Response,
the Respondent is advised to carefully study and compare the various proposal documents, including the
sample contract, any information furnished by PHA, and any existing conditions related to the Services and
shall observe conditions at the PHA locations (if applicable). Each Respondent is obligated to notify PHA
in writing of any errors, omissions, inconsistencies or other problems it discovers in the proposal
documents. Such notification shall be provided to PHA, by posting on BuySpeed, by 5:00 P.M. Central
Standard Time, on the 7t" calendar day before the Response opening date so that the problem can be
resolved and all Respondents can be notified of the resolution and, where appropriate, an Addendum
issued and posted on BuySpeed. Any such problem not brought to the attention of PHA prior to submission
will be subsequently resolved by PHA in a manner solely within the discretion of PHA. Any such resolution
shall not give rise to a claim for additional compensation or claim for damages by a Respondent.

b. Interpretation of Proposal Documents: Respondents in doubt as to the meaning of, desiring
further information regarding, or desiring further interpretation of the Contract Documents or any other
proposal document must make request for such information in writing to PHA, by posting on BuySpeed, by
5:00 P.M. Central Standard Time, on the 7t calendar day before the Response opening date. Answers
to all such requests will be given in writing to all Respondents by posting on BuySpeed and if the issue
resolution results in a change in the requirements of the Project, an Addendum will be posted on BuySpeed.
No other explanation or interpretation will be considered official or binding on PHA.

C. Substitute
manufacturer, only pri
products of other m | of Responses. Therefore,
submittal of propose email, mail and/or
deliver to: PORT OF HOUSTON AUTHORITY, Executive Office Building, Attn: Procurement Services — Bid
Receipt, 111 East Loop North, Houston, Texas 77029, procurement@porthouston.com by 5:00 P.M.
Central Standard Time, on the 7*" calendar day before the Response opening date. PHA will respond
to each request in writing by posting on BuySpeed to the company or person requesting the proposed
substitute. If a proposed substitution is approved, PHA will issue an Addendum posted on BuySpeed noting
the approval. The judgment of the equality of materials or products rests solely with PHA, and its decision
shall be final.

and name, trade name, or
equal materials or

6. Quantities:

The quantities shown on the Price Form and other proposal documents are estimates and are for
comparison of Responses only, and while such quantities are believed to be reasonably accurate, PHA
does not guarantee their accuracy. The Respondent must make its own take-off and base its price or prices
on the results thereof.

7. Financial Statements:

Respondents may be required to provide additional information, including their latest audited
financial statements.

8. Withdrawal of Response:

Any Respondent may withdraw its Response by submitting a request to withdraw its Response in
writing to the Director of Procurement Services of PHA prior to the deadline for receipt of Responses.
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9. Collusion:

Any or all Responses may be rejected if there is reason to believe that collusion exists among the
Respondents, and no party to such collusion will be considered in future PHA solicitations.

10. Conflicts of Interest:

All Respondents, vendors, contractors, and their officers, employees or agents are positively
forbidden to give or lend money or other thing of value to PHA, any Port Commissioner, or any officer,
employee or family member of those mentioned above.

Should any of the above enumerated persons connected with PHA have a direct or indirect
monetary interest in the Respondent's company or parent company, then such interest and the extent
thereof must be divulged in writing to PHA with any Response submitted.

11. Visitors to PHA Executive Office Building (not applicable)
12. Business Equity in Port Authority Procurements
a. Port Houston promotes business opportunities for all sectors of the community, and recognizes the

importance of vendor and supplier diversity in its contracts. In support of that effort and to encourage
participation of diverse businesses, Port Houston has established an organizational goal of 35% small
business participation in its Small Business Development Program (SBDP) and an aspirational goal of 30%
minority- and woman-owned business enterprise (MWBE) participation in its MWBE Program in Port
Houston prime contracts and subcontracts. The SBDP and the MWBE Program are collectively referred to
herein as “Program.”

b. All dollars a
organizational goal)
business status or pa
Houston’s annual
evaluation credit for

C. The successful Respondent shall enter into a contract with Port Houston which contains contractual
requirements related to the Program. A sample of the contract that will be used is included in this
procurement solicitation package.

d. Reporting Requirements. The successful Respondent is required to comply with all applicable
Port Houston SBDP and MWBE Program requirements. Port Houston will monitor Respondent’s efforts
regarding ALL subcontractors and suppliers during the performance of the Contract. B2GNow is the online
system used by Port Houston to monitor compliance with the requirements of the SBDP and MWBE
Programs (including meeting any S/IMWBE participation requirements). The successful Respondent is
required to use this online system to report payments made to ALL subcontractors and suppliers. Small
business and MWBE subcontractors and suppliers are required to confirm monthly payments, including
progress payments, through the online system. The successful Respondent is responsible for ensuring all
S/MWBE subcontractors and suppliers have verified all payments, resolved any payment disputes, and
updated contact information.

e. Aspirational Efforts. Port Houston encourages Respondents to:
1. Place qualified small businesses and MWBEs on subcontractor and supplier solicitation lists.

2. Attempt to solicit small businesses and MWBEs whenever they are potential participants in the
work.

3. Divide total work requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small businesses and MWBEs.
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4. Establish delivery schedules, where requirements permit, which encourage participation by
small businesses and MWBEs.

5. Use the services and assistance, as appropriate, of the Port Houston Business Equity Division
in such aspirational efforts.

f. Completing the Work Breakdown Form. The Work Breakdown Form (Attachment 07 to this
procurement solicitation package) on which Respondent is required to list all proposed subcontractors and
suppliers is also the form used to supply information regarding small business and MWBE participation
(prime contractor, subcontractors, and suppliers). This form must be filled out and returned with the
Bid/Proposal Response. Failure to submit this information or to comply with instructions thereon may be
the basis for rejection of a proposal Response by Port Houston. The submission of such subcontractor and
supplier information does not create any contractual relation between Port Houston and any subcontractor
or supplier.

g. Information about the SBDP and the MWBE policies and programs may be found on the Port
Houston website (https://porthouston.com/business-equity-enroliment/). A link to the B2GNow system may
be found on Port Houston’s website (https://porthouston.smwbe.com/).

13. State of Texas Authorized; No Assignment

Respondent must be authorized and validly existing under the laws of its state of organization. Any
Respondent selected for award of this project must be authorized by the State of Texas to conduct business
in Texas at the time of entering into its contract with PHA. If a selected Respondent is not so authorized by
such time (such time being subject to the Requirements for Contract set out in in these Instructions), PHA
reserves the right to rescind the award. No Respondent may assign its rights or obligations under the
proposal to any other party.

14. Former PH

Article V, S dures & Standards
- Port Houston) providesthat PHA must receive specific approval from the Port Commission before entering
into any contract (other than a contract subject to competitive bids) with any Person employing or
represented by a Former Employee, who has been, within the preceding 12-month period, an Employee of
PHA, if the contract relates to a matter for which the Employee had responsibility while representing PHA.

In order to ensure compliance with the Code of Ethics, Respondent must provide a list, on the form
provided by PHA, of the names of any employees of Respondent who have been, within the preceding 12-
month period (calculated from the date of Respondent’s Response), an employee of PHA.

15. Vendor Debriefing

The Port Authority has a Vendor Protest Procedure, which may be found on its website. Interested
Parties and Protesting Parties, as defined therein, may request debriefings on the Port Authority’s
evaluation of their bids or proposals, in accordance with that Procedure. The Vendor Protest Procedure
also sets out the circumstances and process under which a Protesting Party may protest an award.

16. Security Management System

The Port Authority has developed a Security Management System (SMS). As part of the SMS, the Port
Authority has adopted a Security Management Policy and has developed security management programs.
The Proposer shall adhere to the policy and programs of the SMS and provide information to the Port
Authority in the form and at the times requested by the Port Authority in furtherance of such policy and
programs.
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17. Environmental Management System

Respondent shall comply with all applicable federal, state, and local environmental laws, regulations and
procedures. The Port Authority has developed an Environmental Management System (EMS) based on
the 1ISO 14001 standard. As part of the EMS, the Port Authority has adopted an environmental policy with
commitments to pollution prevention, environmental, continual improvements, and environmental
stewardship. Respondent shall adhere to such policy and programs, as applicable, and provide information
to the Port Authority in the form and at the times requested by the Port Authority.

18. Disclosure Requirements

Government Code section 2252.908 (Disclosure of Interested Parties) imposes disclosure and
filing requirements, implemented by the Texas Ethics Commission (TEC), on the Port Authority and its
contracting parties. Before entering into a Port Authority contract, change order, or amendment that
requires a vote or action by the Port Commission, the contracting party must complete and return a
Certificate of Interested Parties form (Form 1295) and certification of filing to the Port Authority at the time
the contracting party submits the signed contract, change order, or amendment to the Port Authority. The
contracting party will be contacted by the Port Authority after contract award to initiate this process. For
more information  concerning the disclosure requirements, please visit TEC at:
https://www.ethics.state.tx.us

19. Contracting Information

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this procurement
solicitation, and the contractor or vendor, or the bidder or proposer (as applicable) agrees that a contract
resulting from the s r, or se ider (as applicable)
knowingly or intenti ubchager. Subchapter J, Chapter
552, Government Co rnment to: (1) preserve all
contracting informa ontractj@2) promptly provide to the
governmental body a tody or possession
of the entity on request of the governmental body; and (3) on completion of the contract, either: (A) provide
at no cost to the governmental body all contracting information related to the contract that is in the custody
or possession of the entity; or (B) preserve the contracting information related to the contract as provided
by the records retention requirements applicable to the governmental body.
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PORT OF HOUSTON AUTHORITY
Request for Proposals

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of the Request for Proposals form and other related forms, or the submission, evaluation,
or ranking of proposals, see Instructions to Respondents.

For the Project set forth below, the Port of Houston Authority is accepting Proposals.

PART A: Project Information

Project Name: CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Project Description:  PHA is seeking responses to this RFP for a qualified air quality consultant to assist PHA's Environmental Affairs Department
(“EAD”) with preparing and updating the Port Houston Clean Air Strategy Plan (CASP) 2021 Update. .

Copies of specifications, contract and other proposal documents for this procurement can be downloaded from PHA’s BuySpeed eProcurement System
(“BuySpeed”), accessed at: https://buyspeed.porthouston.com.

Project Manager: Kenneth Gathright

Bid / Proposal Security (5% of greatest amount bid / proposed, unless another amount is set out in Attachment 01, Exhibit A — Price Exhibit):
[0 Required v" Not Required

Pre-Bid / Proposal 6/5/24 10:00 a.m.

. Place: | Held via Teams. Instructions posted on BuySpeed.
Conference:

Site Visit:
|Z| None Scheduled

Response Due Date:

The Response and all required documents shall remain valid for a period of one hundred twenty (120) calendar days after the Response Due Date.

Information in Proposals may not be publicly disclosed until the contract is awarded.

The Port Authority reserves the right to reject any or all Responses.
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PORT OF HOUSTON AUTHORITY
Request for Proposals

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of the Request for Proposals form and other related forms, or the submission, evaluation,
or ranking of proposals, see Instructions to Respondents.

PART B: Proposal Evaluation Criteria And Weight Relative Weight %

See Instructions to Respondents for explanation of evaluation criteria

1. Price 25
2. Respondent 40
3. Benefit to Port Authority 20
4. Overall Compliance with Port Authority Policies and Instructions 5

Small Business Participation
5. Small Business scoring will use “SB-Prime” Basis. 10

See Instructions to Respondents for further explanation regarding scoring Small Business participation

TOTAL 100

PHA will evaluate proposals as necessary to select the proposal that offers the best value for PHA based on the evaluation criteria.

PART C: Additional Requirements (if Awarded a Contract) and Information

Bonds Required: [ Statuto

The Services are to be complete®®

[0 within three hundred sixt{giive (36

[ no later than enter objective.

v according to the stated Term of the Services Agreement

Questions and Clarifications:

All technical questions and requests for clarification pertaining to the proposal documents shall be submitted, at least seven (7) calendar days before the
Response is due, using BuySpeed.

For general questions regarding business with Port of Houston Authority:

Procurement Services: 713-670-2464

Dated this June 3 ,2024

Trae Camble Tandba Chukbuanansse

Trae Camble for Yvette Camel-Smith
Director of Environmental Affairs Director of Procurement Services
843.202 Revision: 7 2024-04-23



CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

PROJECT SUMMARY

AND

ADDITIONAL PROPOSAL INFORMATION

The Port of Houston Authority of Harris County, Texas (Port Authority), an independent political
subdivision of the State of Texas, is seeking proposals for a qualified consultant to assist with
analysis of Port Houston’s emission reduction strategies and prepare a report to reference
recommended strategies, for the Port Authority’s offices and terminals in Harris County, Texas.
The Port Authority is seeking to enter into a contract for a period of one year.

PROJECT SUMMARY

Port Houston is seeking a qualified air quality consultant to assist PHA’s Environmental Affairs
Department (“‘EAD”) with preparing and updating the Port Houston Clean Air Strategy Plan (CASP) 2021
Update (https://www.porthouston.com/wp-content/uploads/2022/11/2021-Clean-Air-Strategy-Plan-
Update_Final.pdf). The CASP outlines goals and strategies to reduce emissions from heavy duty diesel
vehicles (drayage trucks), cargo handling equipment, locomotives, harbor vessels and ocean-going
vessels. The emission reduction targets listed in the 2021 update are:

e Reduce N
e Reduce the
e Reduce theggotal

The CASP is based on three guiding goals and 3 guiding strategies. The goals are to reduce emissions,
promote technology adoption, and to improve the dialogue about air quality with stakeholders while the
strategies are to upgrade equipment and technology, implement operational efficiencies and partner more
with stakeholders. Outlined under these strategies are 16 measurable and trackable tactics that are used
to achieve the emission reduction targets. PHA and Consultant will work together to determine the scope,
maximum cost, and completion time for each task needed to measure/track emission reduction progress
from each tactic. Consultant shall assign staff qualified to perform services suited to the specific scope of
each task. Tasks will include, but not limited to, the following:

1. Evaluate PHA’s most recent 2023 Goods Movement Emissions Inventory (GMEI) data that will
become available during this project.

2. Measure/Track the emission improvements from the existing tactics and revise the tactics if

needed or develop new tactics that will be more impactful.

Review industry best practices to determine if more tactics are needed.

4. Review PHAs strategic plan, Carbon Neutrality Roadmap, and Environmental Leadership
Strategy to make sure the CASP is aligned with those documents

5. Prepare draft update and solicit and review internal and external feedback on Clean Air Strategy
Plan draft

6. Finalize and produce Clean Air Strategy Plan update.

w
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

A more detailed description of the requested services is provided in Appendix A, Scope of
Services, attached to the sample Services Agreement provided with this solicitation.

Schedule
RFP Release May 31, 2024
Pre-Proposal Conference June 5, 2024
Kickoff August 1, 2024
Draft Due January 31, 2025
Final Due March 31, 2025

Proposal Requirements

Outlined below is the required format and specific items/areas a proposal must address
in order to comply with this RFP. Be advised that lengthy or wordy submissions are
neither desired nor necessary. A Table of Contents must be included. Each section shall
be clearly labelled and easily identifiable. The following sections include:

Section 1

Cover page- 1) the Project name; 2) the name, address, and telephone number of
Respondent firm; and 3) the date the Response was prepared. Provide the name(s),
title(s), and contact |nformat|on of the person(s) who are authorized to make

representations alf of e Regonde
Section 2 I L E
Proposal Response Form, including addenda acknowledgments, It applicable

Section 3
Attachment 01 Price Form, including Price Exhibit A

Section 4

Attachment 02 Services Experience Form
Attachment 03 Professional References Form
Attachment 04 Background Information Form

Section 5
Attachment 05 Additional Response Submittals
Attachment 06 Disclosure of Former Port Employees Form

Section 6

Attachment 07 Work Breakdown Form

Attachment 08 Small, Minority-and Women-Owned Business Enterprise Plan
Attachment 09 Small, Minority-and Women-Owned Business Participation Letters of
Intent

Attachment 10 Small, Minority-and Women-Owned Business Participation Good Faith
Effort

843.203 Revision: 4 2022-05-26



CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Attachment 12 Conflict of Interest Form

SAMPLE

843.203 Revision: 4 2022-05-26



PORT OF HOUSTON AUTHORITY
Proposal Response

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of this Proposal Response form and other related forms, or the submission, evaluation, or
ranking of proposals or bids, see Instructions to Respondents.

In light of continuing concerns about the spread of COVID-19 in the greater Houston area, Port Houston is continuing to take proactive steps to protect
the health and safety of our employees and vendor community. Respondents MUST submit their responses Electronically via email to:
Procurementproposals@porthouston.com. Please include the Solicitation Number and the Project title in the subject line.

All blanks on this Proposal Response form must be filled in and all required documents must be provided in the order listed in order for the Response to
be considered complete. Any missing information may cause the Response to be considered non-responsive. For detailed instructions regarding the
submission of Responses, or the completion of this form and other related forms, see the Instruction to Respondents.

Part A: Project

Project Name: CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Response Due Date and Time: June 18, 2024 @ 11:00 A.M.

Part B: Respondent Information

The full company name and filing/ licensing number of the Respondent should be written exactly as listed with the Office of the Secretary of State for the
State of Texas or other licensing entity.

Respondent
Company Name:
Name: Phone # Email:
Respondent Contact
Person: i
Title:
Respondent
Company Street | "
Address:
Respondent [_] Federal Tax I.D.
Company Filing /
License Number: [ Texas Secretary of State File Number (10-digit)
(provide at least
one) |:| Other Out-of-State filing or license number
Respondent [ ] Corporation [ Sole Proprietorship [ Partnership
Company Business
Entity Description: |:| Joint Venture. Members of Joint Venture are:
|:| Other:
843.204 Revision: Baseline 2016-02-08




PORT OF HOUSTON AUTHORITY
Proposal Response

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of this Proposal Response form and other related forms, or the submission, evaluation, or
ranking of proposals or bids, see Instructions to Respondents.

If Respondent Name Address Telephone

Company Business
Entity is privately
held, please list all

equity owners and
their contact

information:

(If not enough room,
list on separate
sheet)

Part C: Response Attachments

Complete and attach the following required documents to the Proposal Response in the order listed below. All required attachments are due to be
submitted as one package by the Response Due Date. Regardless of delivery method or circumstance, any Response received after the specified time
and date will be returned to the Respondent unopened. Any Response submitted using forms other than those provided by PHA, when such forms are
provided, or excluding any of the documentation requested, may be rejected by PHA.

Attach to
Response Attachment No. Attachment Name!"

Attachment 01 Price Form, including Price Exhibit
Attachment 02 Services Experience Form
Attachment 03 Professional References Form

Attachment O

Attachment

Attachment Ergiloyees Forl

Attachment 0

Attachment 08 Small, Minority-and Women-Owned Business Enterprise Plan

Attachment 09 Small, Minority-and Women-Owned Business Enterprise Participation Letters of Intent

Attachment 10 Small, Minority-and Women-Owned Business Enterprise Participation Good Faith Effort

Attachment 12 Conflict of Interest Questionnaire

OXKXKXKKRKXKKXX X KX

Other

[

[1]: Except where noted otherwise by “*”, each attachment submitted must be on the Port of Houston Authority form included in the proposal documents.

843.204 Revision: 2 2021-07-30



PORT OF HOUSTON AUTHORITY
Proposal Response

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of this Proposal Response form and other related forms, or the submission, evaluation, or
ranking of proposals or bids, see Instructions to Respondents.

Part D: Acknowledgement of Addenda and PHA Policies, Programs and Standards

The Proposal Documents may be modified by Addenda. Each Respondent shall ascertain that it has a complete set of the Proposal Documents, including
those modified by Addendum. Respondent can obtain a complete set of the Proposal Documents on the BuySpeed eProcurement System (BuySpeed).
By entering the No. and Date below of each addendum issued for this project, the Respondent acknowledges receipt and review of each addendum and
incorporation of the addendum in its Response.

Addendum No.

Addendum Date

Each Respondent is responsible for obtaining and reviewing the Port of Houston Authority policies, program information and standards listed below. By
checking the boxes below, Respondent acknowledges that it has obtained and read the following Port of Houston Authority policies, program information
and standards, and that it agrees to be bound by and to comply with such policies, program information and standards in connection with the Project,
including, in connection with PHA’s Small Business Development Program, providing information regarding its small business participation in the form
and at the times requested by PHA. A copy of the Port of Houston Authority’s policies, program information and standards may be obtained on the Port
of Houston Authority’s website http://www.porthouston.com under Inside the Port Authority.

|:| Security Management Policy
|:| Environmental Compliance Policy

|:| Small Business Development Program

|:| Standards for Employee Int: ion Inter Parti
|:| Procurement Policy

Part E: Validity Period

The Response and all required documents shall remain valid for a period of One Hundred Twenty (120) calendar days after the Response Due Date.

843.204 Revision: 2 2021-07-30
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53508
ST PORT OF HOUSTON AUTHORITY
Proposal Response
CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
For detailed instructions regarding the completion of this Proposal Response form and other related forms, or the submission, evaluation, or
ranking of proposals or bids, see Instructions to Respondents.

Part F: Execution Block

Respondent proposes to furnish labor, services, products, supplies, transportation, supervision, insurance, incidentals, and all other things necessary to
perform in every detail the Services in accordance with the terms and conditions of the Services Agreement included in the Proposal Documents, for the

price set forth in the Price Form and Exhibit submitted herewith.
In submitting this Response, the Respondent represents and warrants to the Port of Houston Authority that the Respondent has:

1. satisfied itself with all circumstances affecting the site and the Services and is satisfied with the sufficiency of the Services Agreement included in
the Proposal Documents;

2. obtained or will obtain upon award all of the insurance required by the Services Agreement included in the Proposal Documents; and

3. reviewed and complied with all requirements of the Instructions to Respondents and other requirements for submitting a Response and that the
Respondent accepts and agrees to be bound by all conditions and requirements for such Response. In particular, but not by way of limitation, the
Respondent acknowledges and agrees that the Port of Houston Authority has the right to reject any and all Responses, that the Port of Houston
Authority has the right to waive any and all formalities, that the Responses will be evaluated based upon the criteria set forth in the Instructions to
Respondents, and that the Response will remain valid for the time set forth in Part E of this Proposal Response.

Signature of Authorized Signatory:

Printed Name of Signatory:

Printed Title of Signatory: Date:

If Respondent IS a Corporation::

Signature of Corporate Secretary

Printed Name of Corporate Secretary Date:

If Respondent IS NOT a Corporation:

Signature of Witness:

Printed Name of Witness: Date:

This Response must be properly executed. If the Response is made by a sole proprietorship, the Response must be signed by the owner; if the Response is made by a
partnership, the Response must be signed by a general partner; if the Response is made by a corporation, the Response must be signed by the president or vice-president
of the corporation and countersigned by the corporate secretary. The same entity that executes this Response must execute all of the other Response documents, and
all security, insurance, bonds and other Contract Documents must be in the name of the entity that executes this Response. Entities desiring to propose as a Joint Venture
are cautioned that all documents, including but not limited to the Proposal Bond must be submitted in the name of the Joint Venture and executed by all members of
the Joint Venture.

843.204 Revision: 2 2021-07-30 20



Respondent:

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 01 — PRICE FORM

The Proposer shall indicate pricing below based on each task. Prices must conform with Port
Houston’s Vendor/Consultant Travel, Meals and Business Entertainment Authorization and
Expense Reimbursement Standards. Proposer must consider all Scope of Work requirements
as provided in_Appendix A, Scope of Services attached to the Sample Services Agreement
provided with this solicitation in developing price proposals. An overall project cost must be
included because the price component of the evaluation criteria will be based on overall price.
The service provider shall furnish all labor, materials, equipment, tools, supplies,
superintendence, insurance, incidentals, and all other things necessary to provide the services
described in_Appendix A, Scope of Services.

Tasks | Deliverables Total Price (in USD)

1 Evaluate PHA’s most recent 2023 Goods Movement Emissions
Inventory (GMEI) data that will become available during this
project.

2.

3.
needed.

4, Review PHAs strategic plan, Carbon Neutrality Roadmap, and
Environmental Leadership Strategy to make sure the CASP is
aligned with those documents.

5. Prepare draft update and solicit and review internal and external
feedback on Clean Air Strategy Plan draft.

6. Finalize and produce Clean Air Strategy Plan update.

Totals

843.205 Revision: 1 2017-01-15
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Respondent:

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 02 — SERVICES EXPERIENCE FORM

Similar Services: From most recent to least recent, five (5) projects/contracts where

Respondent provided services similar to those that Respondent proposes in this Response. For
each project/contract, list the: (1) project/contract name, (2) owning entity, contact name and
contact information, including email address and telephone number (3) project/contract
description, (4) Respondent’s role on the project (i.e., prime, subcontractor, etc.) and, if other than
the Prime, the Respondent’s scope of work and the contract price for Respondent’s scope of
work, and (5) project/contract price, award date, and completion date.

1. Project/Contract #1 Name:

. Project Owner (Organization/Co., Contact name and Information):

. Project Description:

. Respondent’s

. Project Price: Award Date: Completion Date:

. Project/Contract #2 Name:

. Project Owner (Organization/ Co., Contact name and Information):

. Project Description:

. Respondent’s Role (Prime/ Subcontractor), Scope of Work and Contract Price:

. Project Price: Award Date: Completion Date:

843.207 Revision: 1 2018-01-04
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

. Project/Contract #3 Name:

2. Project Owner (Organization/ Co., Contact name and Information):

3. Project Description:

4. Respondent’s Role (Prime/ Subcontractor), Scope of Work and Contract Price:

5. Project Price: Award Date: Completion Date:

. Project/Contract #4 Name:

2. Project Owner (Organization/ Co., Contact name and Information):

3. Project Descriptj

. Respondent’s gole ( of Work lind Conact Price:

5. Project Price: Award Date: Completion Date:

1. Project/Contract #5 Name:

. Project Owner (Organization/ Co., Contact name and Information):

3. Project Description:

. Respondent’s Role (Prime/ Subcontractor), Scope of Work and Contract Price:

5. Project Price: Award Date: Completion Date:

843.207 Revision: 1 2018-01-04
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

B. Additional Experience: Respondent shall list any additional relevant experience of
Respondent in the space below. If Respondent needs additional space, additional pages may be
attached. Respondent shall label any additional pages “ATTACHMENT 02 — SERVICES
EXPERIENCE” and state the name of this project. For each relevant project list: (1) project name,
(2) project description, (3) project owner, including the name of the owner, contact at the owner,
and contact information for the contact, (4) project price, (5) award date, and (6) project
completion date.

843.207 Revision: 1 2018-01-04
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 03 — PROFESSIONAL REFERENCES FORM

Respondent:

Respondent shall list any professional references for Respondent in the space below. If
Respondent needs additional space, additional pages may be attached. Respondent shall label
any additional pages “ATTACHMENT 03 — PROFESSIONAL REFERENCES” and state the name
of this project. For each reference, please provide (1) the individual’s name, (2) the individual's
contact information, including telephone number and email address, and (3) an explanation of the
relationship of Respondent to the reference. PLEASE DO NOT LIST REFERENCES FROM
TEXAS DEPARTMENT OF TRANSPORTATION (TxDOT) OR PORT HOUSTON. NEITHER
AGENCY PROVIDES REFERENCES.

Reference 1:

Name:

Contact Information:

Relationship:

Reference 2: S I \

Name:

Contact Information:

Relationship:

Reference 3:

Name:

Contact Information:

Relationship:

843.208 Revision: 3 2016-12-06
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 04

CERTIFICATION REGARDING BACKGROUND INFORMATION

All bidders/proposers must provide as a part of their bid/proposal a certification to Port Houston in the
form provided below. The certification requires the bidder/proposer to answer background questions
related to (but not limited to): disqualification from bidding; claims asserted; default, termination,
abandonment, or other failure to complete; surety performance; license suspension/termination; party
to litigation or other dispute resolution; declaration of bankruptcy; conviction of felony (collectively,
“Background Matters”). Failure of bidder/proposer to furnish a completed certification or provide such
additional information as requested by Port Houston may render the bidder/proposer non-responsible.
Furthermore, the bidder/proposer shall provide immediate written notice to Port Houston if, at any time
prior to contract award, the bidder/proposer learns that its certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

Although Port Houston may review the veracity of the certification, through the use of the Federal
Debarment Listing or by other means, the certification provided by the bidder/proposer is a material
representation of fact upon which Port Houston will rely when making a contract award. If it is later
determined that the kidder/propqser knowingly re ificatign_in addition to other
remedies available §§ PortMoust ay i orfiiact resylting from the bid/proposal.

in@mdllo i ct to the existence
of negative Background Matters may affect the Port Authority’s evaluation of the bid/proposal, including,
but not limited to, rejection of the bid/proposal for non-responsibility and the withholding of an award
under this solicitation. If the bidders/proposer’s certification indicates that any of the Background Matters
exist, the bidder/proposer shall provide with its submission a full written explanation of the specific basis
for, and circumstances connected to, such Background Matter. The failure of the bidder/proposer to
provide such explanations may result in rejection of the bid/proposal. By signing and submitting a
bid/proposal in response to the solicitation, the bidder/proposer certifies, to the best of its knowledge
and belief, that the information provided by the bidder/proposer is accurate and complete.

843.209 Revision: 1 2019-12-12
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Respondent:

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

BACKGROUND INFORMATION FORM

Respondent shall check “Yes” or “No” to the questions below as they apply to the Respondent or an entity
related to Respondent. “Entity related to Respondent” means any entity, its principals and management
officers that is or has controlled, or is or has been controlled by or under common control with the

Respondent.
Yes No
O O

]

L

. Has Respondent been disqualified or disallowed from bidding on a project for any public

entity or otherwise determined to be unfit, unsuitable, unqualified, or not a responsible
bidder for such a project, in the last five (5) years? (A “public entity” means the United States
of America or any state, county, municipality or other governmental or political subdivision
within the United States of America.)

. Has any warranty or defective workmanship claim been asserted against Respondent, or

its work or services, in the last five (5) years?

. Has Respondent been declared in default under a services contract, been terminated for

cause from a services contract, abandoned a services contract, or otherwise failed to
complete a services contract in the last five (5) years?

. Has a surety for Respondent been required to perform on Respondent’s behalf, under the
perfi bon apr i as cilis?

. Has Re e li ui rfofih the w nded or terminated
int i year

. Has Respondent been a plaintiff, defendant or other party to any litigation, arbitration,

mediation or other claim resolution procedure regarding its business in the last five (5)
years?

. Has Respondent ever declared bankruptcy, been the subject of an involuntary bankruptcy

proceeding, made an assignment for the benefit of creditors, been subjected to receivership
proceedings in any court, or determined to be insolvent?

. Has Respondent, its owner or operator ever been convicted of a felony?

For all questions to which the Respondent answered “Yes,” provide an explanation in the space below or
on an attached separate sheet. Respondent shall label any additional pages “ATTACHMENT 04 —
BACKGROUND INFORMATION” and state the name of this project.

843.209

Revision: 1 2019-12-12

27



CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 05 - ADDITIONAL RESPONSE SUBMITTALS

While PHA appreciates a brief, straightforward, concise reply, the Respondent must fully understand that
the evaluation is based on the information provided. Accuracy, completeness, and clarity are essential,
and will be considered in the evaluation. Omissions, ambiguous, or equivocal statements may be construed
against the Respondent. Any part of the proposal Response may be incorporated into any contract which
results from this RFP, and Respondents are cautioned not to make claims or statements they are not
prepared to commit to contractually.

In order to simplify the review process and obtain the maximum degree of comparability, Additional
Response Submittals MUST be organized in the manner stated below and contain, at a minimum, the
information requested. Respondents are encouraged to include any additional information considered
relevant.

Additional Information

Please provide the following additional information in the following order:

Respondent Representative(s)

Provide any pertinent licenses, registrations, certificates of key personnel working on this project.

Project Team Organization

Include a chart that outlines the organizational approach to the Project and key personnel and their

roles in Project ad@migistration gnd manggemen
Experience of the Sta P I E
Identify the curre I and r sibiMies"Of te propose g their

availability to work on this Project.

Submit summary resumes of the personnel that include project specific qualifications and
responsibilities. The personnel identified in this Response are expected to be available specifically for
this assignment.

Project personnel should include qualified individuals with backgrounds in projects similar to this
Project.

Performance Plan

Detail the methods to be employed in the performance of each facet of service provider’s responsibility.
Include a summary of tasks involved with accomplishing the Project goals and a discussion of quality
controls that will be used.

Other Benefits
Describe special benefits that the Port of Houston Authority will realize in selecting your firm for the
Project. Benefits may include any unique or specialized processes or organization, staff qualifications,

capabilities, environmental considerations, products or services, best practices, or other factors that
distinguish you from other Respondents.

843.210 Revision: 2 2019-09-17
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Other Response Submittals

843.210

Exceptions to Terms and Conditions. All exceptions included with the proposal Response shall be
submitted in a clearly identified separate section of the Additional Proposal Response, in which the
Respondent clearly cites the specific paragraphs within the RFP (including the form Services
Agreement and Scope of Services) where the exceptions occur. Any exceptions not included in
such a section shall be without force and effect in any resulting contract unless such exception is
specifically referenced by the Director of Procurement Services, Chief Legal Officer, or their
respective designee in a written statement. Respondent’s preprinted or standard terms will not be
considered by PHA as a part of any resulting contract. All exceptions contained in proposer’s
Response may negatively affect PHA’s evaluation or result in possible rejection of the Response.

SAMPLE

Revision: 2 2019-09-17
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 06 — DISCLOSURE OF FORMER PORT AUTHORITY EMPLOYEES

Respondent:

Article V, Section F(3) of the PHA’s Code of Ethics (available at Policies, Procedures & Standards - Port
Houston) provides that PHA must receive specific approval from the Port Commission before entering
into any contract (other than a contract subject to competitive bids) with any Person employing or
represented by a Former Employee, who has been, within the preceding 12-month period, an Employee
of PHA, if the contract relates to a matter for which the Employee had responsibility while representing
PHA.

In order to ensure compliance with the Code of Ethics, Respondent must provide a list, on the form
provided by PHA, of the names of any employees of Respondent who have been, within the preceding 12-
month period (calculated from the date of Respondent’s Response), an employee of PHA.

SAMPLE

843.211 Revision: 4 2023-01-04

30


https://www.porthouston.com/about/governance/policies-procedures-standards/
https://www.porthouston.com/about/governance/policies-procedures-standards/

CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
ATTACHMENT 07 — WORK BREAKDOWN FORM

PHA- Enrolled

Contractor/ Supplier Name Address Phone and E-mail Work to be performed Dollar Amount S/MWBE
Check box®

[ sBE

|:| MBE
Prime Contractor ! Self-performed work WBE

Non-
O

S/MWBE

PHA- Enrolled

S/MWBE
(2)
of Subcontract Check box®®

Subcontracto;{;ug:ll:;)er bk Al Address Phone and E-mail Work to be performed ol LTl P

[ sBE

[J MBE
WBE

Non-
D S/MWBE

[ sBE

[OQ MBE
WBE

Non-
O

S/MWBE

[ SBE
[] MBE

WBE
Non-
O

S/MWBE

[ sBE

[OQ MBE
WBE

Non-
O

S/MWBE

[ SBE
[] MBE

WBE

Non-
O

S/MWBE

843.212 Revision: 2 2021-07-30
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Subcontractor/ Supplier Name (First . Dollar A t EagEnclied
{ A ( Address Phone and E-mail Work to be performed oflar mounz SMWBE
Tier Only) of Subcontract(? check box®™

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

OO0O0O0O 000000000000 0000 oooo oooad
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

Subcontractor/ Supplier Name (First . Dollar A t EagEnclied
{ A ( Address Phone and E-mail Work to be performed oflar mounz SMWBE
Tier Only) of Subcontract(? check box®™

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-
S/MWBE

SBE

MBE
WBE
Non-

o000 OoO0ooOo oooad

S/MWBE
S/ BE i

Tier Only) =

(1): The Prime Contractor must perform at least twenty-five percent (25%) of the total dollar value of contract.
(2): Dollar value of subcontract between Prime Contractor and first-tier subcontractor or supplier (NOT including Prime Contractor's mark-up or proportionate share of Prime
Contractor's overhead & profit).

(3): "PHA-Enrolled S/MWBE" means an entity meeting the requirements necessary to be considered in calculating SBE or MWBE participation credit, as set forth in the Instructions to
Respondents. In order to receive SBE or MWBE participation credit, a fully executed Letter of Intent MUST be submitted for each S/MWBE business subcontractor or supplier listed.
All S/MWBE subcontractor changes must be approved by both the Business Equity Division and the Project Owner. Reference may be made to Respondent’s Work Breakdown Form
for ease in identification of S/MWBE subcontractors.

(4): The Respondent's Total Price including mark-up. This amount must equal the total amount on Respondent's Price Form.

(5): The Total Subcontract Amount with all first-tier subcontractors and suppliers (NOT including Prime Contractor's mark-up or proportionate share of Prime Contractor's overhead &
profit).

843.212 Revision: 2 2021-07-30
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CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT
ATTACHMENT 08 — SMALL, MINORITY- AND WOMAN-OWNED BUSINESS ENTERPRISE PLAN

Respondent:

Respondent’s Small, Minority- and Woman-Owned Business Enterprise (S/MWBE) Liaison

(name & number):

Respondent’s Total Amount to be Subcontracted to PHA- Enrolled S/MWBE: $

This amount should match the amount set forth on Respondent’s Work Breakdown Form for the total amount
subcontracted to PHA- Enrolled Small, Minority- and Woman-Owned Businesses Enterprise, excluding
Respondent’s mark-up or proportionate share of the Respondent’s overhead profit.

The PHA S/IMWBE Participation Contract Target/Goal for this Project is listed on the solicitation.

If awarded a contract, Respondent agrees to adhere to the Respondent’s S/MWBE Plan, as such Plan is
described above and in the Respondent’s Work Breakdown Form and Letter(s) of Intent submitted herewith.
Any and all changes to such Plan must be approved by both Business Equity Division and Project Owner, or

their designee.

Respondent further agree
PHA’s Nondiscriminatio
performance of the Prog

comply with the dispute resolution provisions of the Programs’ and adhere to

Mn r] of a SEligible contract and the
ith the®autfority to bind :

Signature Date

This form must be signe

Printed Name Name of Company

843.213 Revision: 2 2021-07-30 34



CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

ATTACHMENT 09 — SMALL, MINORITY- AND WOMAN-OWNED BUSINESS ENTERPRISE PARTICIPATION
LETTER OF INTENT

LETTER OF INTENT

Prime Contractor — Include in your bid/proposal response package a fully executed copy of this Letter of Intent Form
(“Form”) for each PHA- Enrolled Small, Minority- and Woman-Owned Business Enterprise (S/MWBE) with whom you
are subcontracting on the Project. Both the Prime Contractor and the Small, Minority- and Woman-Owned
Business Enterprise Firm must sign this Form.

This Letter of Intent Form identifies the subcontract scope of services to be provided for this Project by the Small,
Minority- and Woman-Owned Business Enterprise Firm. The Form also provides the Prime Contractor’s and the Small,
Minority- and Woman-Owned Business Enterprise Firm’s certification to the Port Authority that the Small, Minority- and
Woman-Owned Business Enterprise Firm is performing a commercially useful function.

Project Name and Number (“Project”):

Upon award of the contract, the undersigned firms agree to enter into a subcontract agreement for the Subcontract

Scope of Services listed below. agrees to provide the
PHA- Enrolled Small, Minority- and Woman-Owned Business Enterprise (S/MWBE)

following described subcontract scope of services as part of the Project to

Prime Contractor (“Prime Contractor”)

Subcontract Scope of Sq undersigned Small, Minority-

and Woman-Owned Busine hnd/or NIGP

Code(s):

Dollar amount to be paid by Prime Contractor to the undersigned SIMWBE Firm for the above-

described Subcontract Scope of Services ($):
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By its signature on this Form, the Prime Contractor certifies: (i) that it will disburse the dollar amount shown on this Form
to the Small, Minority- and Woman-Owned Business Enterprise named on this Form, and (ii) that the S/MWBE
subcontractor or supplier will perform a commercially useful function. The Prime Contractor further pledges to inform the
Port Authority of any changes in the validity of these statements. This Letter of Intent Form is executed to be an
official government document, subject to the applicable laws of perjury.

By its signature on this Form, the Small, Minority- and Woman-Owned Business Enterprise certifies: (i) that it will perform
the scope of services described on this Form with its own employees, and (ii) that it will perform a commercially useful
function. The SIMWBE will inform the Port Authority of any changes in the validity of these statements. This Letter of
Intent Form is executed to be an official government document, subject to the applicable laws of perjury.

Prime Contractor/Vendor PHA- Enrolled SIMWBE Subcontractor
Name of Company Name of Company

Address Address

City/State Zip City/State Zip
Telephone Number Telephone Number

Email Email

Name of Officer (Print or Type) Name of Officer (Print or Type)

Signature of Officer SAWt E
Date
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Notes and Definitions:

Credit for Small, Minority- and Woman-Owned Business Enterprise participation is allowable only on specific
services/goods performed/provided for the Project (e.g., labor, materials incorporated into the Project). No credit for
Small, Minority- and Woman-Owned Business Enterprise participation is allowed for costs including but not limited to
overhead, capital expenditures (e.g., purchase of equipment), and office items.

Commercially Useful Function (CUF) — a discrete task or group of tasks, the responsibility for performance of which shall
be discharged by the Small, Minority- and/or Woman-Owned Business Enterprise by using its own forces or by actively
supervising on-site the execution of the tasks by another entity for whose work the Small, Minority- and/or Woman-
Owned Business Enterprise is responsible. A Small, Minority- and/or Woman-Owned Business Enterprise is not
considered to be performing a Commercially Useful Function if it subcontracts more than fifty percent (50%) of a contract
being counted toward the applicable SIMWBE participation goal. Port Authority may waive this requirement upon
demonstration that the industry standard for the type of work involved is to subcontract over fifty percent (50%) of the
work. Certification (as an SBE, MBE, or WBE) or Enroliment in the Port Authority’s Business Equity Program(s) alone
does NOT mean that a firm is performing a CUF. The Port Authority, in its Business Equity Programs, generally follows
the federal government’s DBE program’s regulations and guidelines regarding determination of Commercially Useful
Function.

SAMPLE
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ATTACHMENT 10 - INSTRUCTIONS

INSTRUCTIONS FOR STATEMENT OF GOOD FAITH EFFORT

This document contains instructions for completing Attachment 10 (Statement of Good Faith Effort), and general
guidance about pre-award Good Faith Efforts in Port Houston’s Business Equity programs.

1. Use the table below to determine whether you need to complete and include Attachment 10 (Statement of Good
Faith Effort) in your Bid Response.

If... ...then

...the procurement The solicitation package should include Attachment 10 (Statement of Good

solicitation has an SBE Faith Effort). If this form is not included, please contact Procurement

or MWBE Goal Services.

... it is optional to complete Attachment 10. There may be instances where a
Bid appears to meet the Contract Goal but the Bidder wants to include
Attachment 10.

If Attachment 10 is not completed, and the S/IMWBE participation level fails
to meet the Contract Goal, then the Bid will be deemed non-responsive.

...the procurement If Attachment 10 is completed, and the S/IMWBE participation level fails to
solicitation has an SBE meet the Contract Goal, Port Houston will evaluate the description and
or MWBE Goal documentation of the efforts made to demonstrate adequate Good Faith

Efforts to meet Business Equity Program requirements.

triictor is wilting on notification
ion level iMvery cloj to the required

Example 2: Port Houston’s evaluation of the proposed participation level
determines that the participation level that is counted is less than the level
that the Bidder expects, with a result that the total participation level counted
fails to meet the Contract Goal.

AND

Your Bid meets the
Goal...

... it is optional to complete Attachment 10.
...the procurement

solicitation has an SBE

or MWBE Goal If Attachment 10 is not completed, and the S/IMWBE participation level fails

to meet the Contract Goal, then the Bid will be deemed non-responsive.
AND If Attachment 10 is completed, and the S/IMWBE participation level fails to
meet the Contract Goal, Port Houston will evaluate the description and
documentation of the efforts made to demonstrate adequate Good Faith
Efforts to meet Business Equity Program requirements.

Your Bid does NOT
meet the Goal...

... the procurement has
no S/IMWBE Contract ... do not use Attachment 10 (Statement of Good Faith Effort).
Goal...

Completion of Attachment 10 (Statement of Good Faith Effort) does not guarantee that the efforts will be
deemed adequate, but it does provide a second chance for an otherwise non-responsive Bid to be deemed
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responsive.

General Guidance regarding pre-award Good Faith Efforts in Port Houston’s Business Equity programs.

Each Port Houston procurement solicitation will state in the solicitation documents whether a Small, Minority-, and/or
Woman-Owned business (S/IMWBE) participation Contract Goal is required for that solicitation, and the percentage of
participation of that Contract Goal.

When an S/IMWBE participation Contract Goal has been established on a Port Houston procurement solicitation, a bid or
proposal (“Bid”) that does not meet the Goal with the proposed participation, or with participation plus documentation of
Good Faith Efforts sufficient to meet Program requirements, is considered non-responsive, and is not further evaluated.

A Bidder may desire to have Port Houston review Bidder’s efforts to meet the Goal, to determine if those efforts are
sufficient to be deemed adequate Good Faith Efforts. Such a Bidder must use Attachment 10 (Statement of Good Faith
Effort) to document its efforts. A Bidder must submit its Statement of Good Faith Effort with the Bid. The Statement
of Good Faith Effort may not be modified after the Bid’s Due Date.

Set out below are the types of actions which Port Houston may use in evaluating a Bidder’s efforts to make
adequate Good Faith Efforts. It is not intended to be a mandatory checklist, nor is it intended to be exclusive
or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

o Review whether the Bidder's documented efforts were timely submitted in the manner and form specified in the
solicitation

o Review whether the Bidder’s information is complete and accurate and adequately documents the Bidder's Good
Faith Efforts

¢ Review the Bidder’'s documented efforts for quality, quantity, and intensity

e When a Bidder fails to meet the SIMWBE participation Contract Goal, and a non-S/MWBE Subcontractor was
selected over an S for w i its Good Faith Efforts, the

r quote submitted to the Bidder.

ntacted by the Bidder.

e Port Houston will BE Contract Goal. For example,
when one Bidder f ay reasonably raise the
question of whether, with additional efforts, the one Bidder could have met the goal. If one Bidder fails to meet
the goal, but meets or exceeds the average S/IMWBE participation obtained by other Bidders, Port Houston may
view this, in conjunction with other factors, as evidence of that one Bidder having made Good Faith Efforts.

e Pro forma mailings to SIMWBESs requesting Bids are not alone sufficient to satisfy Good Faith Efforts.

¢ A Bidder’s promise to use SIMWBEs after Contract award is not considered to be responsive to the Contract
solicitation or to constitute Good Faith Efforts.

Bidder must sub
Port Houston may C
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ATTACHMENT 10 - STATEMENT OF GOOD FAITH EFFORT
Small, Minority- and/or Woman-Owned Business Participation

Project Name and Number:

Please review the document titled “ATTACHMENT 10 — INSTRUCTIONS” for guidance on when this
ATTACHMENT 10 — STATEMENT OF GOOD FAITH EFFORT form should be used.

Good Faith Efforts are those efforts employed by a Bidder that one could reasonably expect a Bidder or contractor to
take if the bidder or contractor were actively and aggressively attempting to obtain S/IMWBE participation sufficient to
meet the Contract Goal. Please refer to Port Houston’s “Guidance Concerning Good Faith Efforts” for additional
information.

o Efforts taken that are mere formalities or other perfunctory acts shall not be considered Good Faith Efforts to
meet a Contract Goal
e Pro-forma mailings to SIMWBESs requesting quotes are not alone sufficient to satisfy Good Faith Efforts
e A Bidder's promise to use SIMWBEs after Contract award is not considered to be responsive to the Contract
solicitation or to constitute Good Faith Efforts
Actions that demonstrate Good Faith Efforts. Set out below are the types of actions which, when properly
submitted and documented, Port Houston will consider as part of a Bidder's Good Faith Efforts to obtain SIMWBE
participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
factors or types of efforts may be relevant in appropriate cases. Note: When the term “S/MWBE” is used on this
document, it should be read to mean “SBE, MBE, and/or WBE, as applicable in a particular Port Houston procurement
solicitation.” As an example, if the specific procurement solicitation has only an MBE Contract Goal, then when
applying the provisions of this document to that solicitation, the provisions should be read as saying “MBE” whenever
ral descrijlfion, wrilg out the specific efforts that

the term “S/MWBE” is use

For each action described he O0X d

applicable to this solicitatig). Thilh, i cdibe

you made. Port Houston I right taKelIir rovide p e actions. Port Houston

will evaluate the documentation of a Bidder’s efforts for timeliness, completeness, accuracy, scope, intensity, and
appropriateness to the objective of obtaining sufficient S/IMWBE participation.

Iyillescribe n that you took (as

[ ] 1. Bidder has made efforts to identify, and has solicited through all reasonable and available means, all
Certified SIMWBE Subcontractors and suppliers that have the capability to perform the work of the
Contract.

In the space below, Bidder should identify and describe with specificity which of these efforts Bidder

performed, including but not limited to:

(a) Details of attendance at pre-bid and pre-proposal meetings scheduled by Port Houston;
attendance at business matchmaking meetings and events, advertising in general circulation,
trade, professional association, and/or SIMWBE-focused traditional and social media regarding
subcontracting opportunities; posting, emailing, or providing other written notices of subcontracting
opportunities to the appropriate and industry-specific S/IMWBEs identified in Port Houston’s
S/MWBE Directory and to any S/IMWBE that requests information regarding the referenced
project, including the date(s) the actions were performed.

(b) The number of S/IMWBESs to whom Bidder has delivered written notice, and a listing of the
classification code number(s) (NAICS and/or NIGP) used to identify such SIMWBEs.

(c) Details of utilizing the services of associations such as area ethnic chambers of commerce,
minority and/or woman organizations, community organizations, minority and/or woman contractor
groups; local, state, and federal minority/women business assistance offices, and other
organizations that assist in identifying, recruiting, and placing S/IMWBEs, including the names of
all associations utilized, dates contacted, and an explanation of how Bidder used the associations
to contact SIMWBEs.

(d) The steps taken to follow up initial solicitations, including dates, person contacted, and discussion
notes indicating whether the contacted S/IMWBE was interested.
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(attach additional pages as needed to include all information)

2. Bidder’s written notices to Small, Minority- and Woman-Owned Business Enterprises: (please mark all
that apply)

[

[]
[]

[

[]
[] 3.

Included adequate information about the plans, specifications, and relevant terms and conditions
of the Contract and about the work to be subcontracted to, or the goods to be obtained from,
subcontractors and suppliers;

Were provided in a timely manner to assist potential SIMWBE subcontractors and suppliers in
responding by the Bidder’s due date with their offer for the subcontract;

Included the name, phone number(s), and email address of a contact person in Bidder’s firm who is
available and knowledgeable about the Project and the potential S/IMWBE’s role(s);

Included information regarding the Bidder’s bonding requirements, the procedure for obtaining any
needed bond, line of credit, and/or insurance, and the name and telephone number of one or more
acceptable surety companies to contact; and

Included the due date for receipt (by the Bidder) of price quotations from interested subcontractor or supplier.

Bidder has made efforts to select portions of the work to be performed by SIMWBESs to increase the
likelihood that th BE Cq appropriate, breaking out
Contract work it@ns (“ ple, smaller tasks or quantities)
to facilitate S/M perform these work items
with its own forggs. ThIfm . d ishi i ime frames for performance and
delivery schedu 3 ihRERON .

In the space below, B/dder should identify and describe with specificity the efforts made to perform

the actions described:

(attach additional pages as needed to include all information)

] 4

Bidder has made efforts to negotiate in good faith with interested and qualified SIMWBEs.

In the space below, Bidder should include the names, addresses, and telephone numbers of
S/MWABEs that were considered; notes about the date, time, person talked with, and relevant points
of the conversation; a description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why agreements could not be reached
for SIMWBEs to perform the work.

(attach additional pages as needed to include all information)

s

843.089

Bidder did not reject interested SIMWBESs as unqualified without sound reasons based on a
thorough investigation of their capabilities. When a Bidder fails to meet the SIMWBE participation
Contract Goal, and a non-S/MWBE Subcontractor was selected over an SIMWBE for work on the
Contract, as part of the documentation of its Good Faith Efforts, the Bidder must submit copies of
each S/MWBE and non-S/MWBE Subcontractor quote submitted to the Bidder. Port Houston
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may contact the S/IMWBEs listed to inquire about the details of the interaction with the Bidder.
Please include copies of each S/IMWBE and not-SMWBE subcontractor quote submitted to the
bidder. If helpful, you may also include, in the space below, notes about the date, time, person
talked with, and relevant points of the conversation; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting; and evidence as to
why agreements could not be reached for S/IMWBEs to perform the work.

(attach additional pages as needed to include all information)

[ ] 6. Please explain any other factors for Port Houston to consider in determining whether Bidder has
made adequate “Good Faith Efforts” to identify and use S/IMWBEs. For example, include a
description of efforts made to assist interested S/IMWBESs in obtaining necessary equipment,
supplies, materials, and/or related assistance.:

(attach additional pages as needed to include all information)

ntify and use Small, Minority-
Contract Goal, that the
will be provided upon request.

The undersigned Biddeif#tte
and/or Woman-Owned igess E
information provided on this SRS

This form must be signe

Signature Date

Printed Name Name of Company
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CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire mflects changes made to the law by H.B. 23, B&th Leg., Regular Session. OFRCE USSE OMLY

This questionriaire s baing fled in accomdance with Chapier 176, Local Government Code, by a vendorwho I o o0
has a business ralationship 85 defined by Section 176.001(1-3) with & local govermmental enbty and he
wendor meals requirements under Sechion 176.006(3).

By law this queslionnaire must be flled with the records administraior of the local powernmental entity not later
tnan the 7ih business day after the daie the vendor becomes aware of tacts that require ihe statement o be
fied. Ses Saction 176.006(8-1), Local Govemment Code.

A Wendor commiis an ofiensa I the vendor knowingly winiaies Saction 176.006, Local Gowernment Code. An
oflense undar Mis section |5 3 misdemeanor.

1] Mame of vendorwhao has a business relationship with local governmental e ntity.

z

2] |:| Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you fle an updated
complsted questionnaire with the appropriate filing authority not later than the Tth business day after the date on which

you became aware that the originally fled questionnaire was incomplete or inaccurate.)

3] Mame of local govemment officer about whom the information is being disclosed

Mame of Officer

4] Describe each employment or other business relationship with the local govemment officer, or a family member of the
officer, as described by Section 176.003{a){ Z{A). Also describe any family relationship with the local govemmment officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

- SAMPLE

other than imvestment income, from the vendor?

e [n
B. Is the vendar receiving or likely to receive texable income, other than imvestment income, from or &t the direction

of the local government officer or a family member of the officer AND the texable income is not received from the
local governmental entity?

I:I‘riaa I:lNc-

5 Describe each employ ment or busine ss relationship that the vendor named in Section 1 maintaine with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership inferest of one percent or more.

[
el Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a){2){B), excuding gifts described in Secfion 176.003(s-1).
7]
Signature of vandor 0oing Dusiness with Me govemmental entity Daie
Fomm provided by Texas Elhics Commission warw' etihlcs_siate bx_us Revised 1172002016
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complata copy of Chaptar 176 of the Local Governmant Coda may be found at http-www_stalutas lagis state bous/
Docs'LGMtmY LG 176.hMm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
baszad on commercial activity of one of the parties. Tha term does not include a conneclion basad on:
(&) atramsaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity ;
(B} a transaction conducted at a price and subject to terms availabla to the public; or
{C) a purchase or lease of goods or services from a person that is chariered by a state or fedaral agency and
that is subject to regular examination by, and reporting to, that agoncy.

Local Gowern Coda g1 and (B):
{a) Alocal govermment officer shall file a conflicts dischosure statement with respect to a vendor if:

(2) thevendor:
{A) has an amployment or other business relationship with the local government officer ora
family mamber of the officer that results in the officer or family member recaiving taxable
incomea, othar than investment income, that excoeds $2,500 during the 12-month period
preceding the date that the officer becomes awara that
{i) acontract batwean the local govermmantal entity and vendor has boon executed;
o
{ii} the local governmental entity is considenng entering info a contract with the
vendoar;

r mare gifts

the data the

ecuted; or
tract with the vemdor.

Ve s B 006 d
{a) Avendor shall file a completed conflict of imtarest questionnaire if the wendor has a business ralationship
with a local governmantal entity and:
{1} has an employment or other businass relationship with a local governmant officer of that local
governmeantal entity, or a family member of the officer, described by Section 176.003(a}(2){A);
{2) has given a local governmant officer of that local governmental entity, or a family membar of the
officer, one or mone gifts with the aggregate value specified by Saction 176.003(a)(2){B), excluding amy
gift described by Seclion 176.003(a-1); or
(2) has a family relationship with a local government officer of that local governmantal entity.
{a-1) The complatad conflict of interest quastionnaire must be filed with the appropriate records administrator
niot latar than the seventh buziness day aftar this later of:
{1) the date that the vendor:
{A) begins discussions or negofiations to enter into a coniract with the local governmental
anfity; or
{B) submits to the local governmental entity an application, response io a request for proposals
or bids, comespondance, or anothar writing ralated to a potential contract with tha local
govermmental anfity; or
{2) the date the vendor becomes awara:
{A) of an employmant or other business relationship with a local government officar, or a
family mamber of the officer, described by Subsection (a);
{B) that thavendor has given ocne or more gifis described by Subsection (a); or
{C) of a family relationship with a local governmant officar.

Fomm provided by Texas Elhics Commission warw' etihlcs_siate bx_us Revised 1172002016
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*This contract form contains the material terms and conditions that PHA customarily requires. PHA reserves
the right at its discretion to use a modified or different form. Prospective Service Providers should also note
that PHA does not negotiate provisions related to: (a) the Texas Public Information Act; (b) payment in
accordance with Texas Government Code Chapter 2251; (c) dispute resolution conflict of laws; or (d)
indemnification by PHA.

PORT HOUSTON"

SERVICES AGREEMENT
Services for

FILE NO.:

SERVICE PROVIDER:

ADDRESS:

PHA: PR of H@lkto it of Har y, Texas,
afliQitic e Statcibf Texas
ADDRESS: 1 Ligop@North, H T 29

Attn:

PHA DEPARTMENT:

PHA CONTRACT
REPRESENTATIVE:

EFFECTIVE DATE:

TERM:

CONTRACT AMOUNT: Not to exceed $

MINUTE NO.:

ATTACHMENTS:

[Note: Attachments to this Agreement (e.g. Appendices, Exhibits, etc. should be listed here]

843.218 Revision: 2 2021-07-30
(7/30/21; for RFP for Services)
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This Services Agreement (“Agreement”) is entered as of the Effective Date between PHA and
Service Provider, with reference to the following. Capitalized terms not otherwise defined herein
shall have the meanings set forth above. PHA and Service Provider are sometimes referred to
collectively as the “Parties” and each referred to individually as a “Party.”

A. PHA desires to obtain the services (hereinafter, “Services” as defined below) of Service
Provider.

B. PHA has selected Service Provider as qualified to provide the Services needed by PHA,
and Service Provider is willing to provide such Services.

C. By action referenced with the Minute Number set forth above, the Port Commission, the
governing body of PHA, authorized the expenditure of the Contract Amount for the Services of
Service Provider as described in this Agreement.

For good and valuable consideration, the Parties agree as follows:

1. Services. Service Provider submitted a written quote (the “Proposal”) in response to
PHA'’s Request for Proposals (the “Solicitation™) for the services (“Services”) described herein.

a. The Serv1ces are more partlcularly described in Appendix A which is attached to
this Agreement a reement does not
include and PH ice Provider Proposal,
acknowledgment, w cating description,
quantity, price, o uality, availability, or
experience of personnel, goods, or services, unless PHA specifically accepts such terms in this
Agreement or by written amendment to this Agreement. PHA’s contractual obligations under this
Agreement are with Service Provider, and Service Provider shall not require PHA to sign
agreements with Service Provider’s subcontractors or suppliers.

b. Service Provider shall provide to PHA the Services described in Appendix A, in
accordance with and subject to the terms and conditions set forth in this Agreement, and in
accordance with the standards and instructions of PHA.

C. No additional services beyond the designated Services shall be performed by
Service Provider unless PHA specifically directs in writing that such services be performed, and
an instrument regarding which has been signed by PHA and Service Provider. Service Provider
shall neither have nor make any claim for additional compensation by reason of a claim for
additional services unless the foregoing conditions are satisfied.

2. Term. The Term of this Agreement shall be for the period set forth on the first page. This
Agreement may be terminated, with or without cause, by either Party upon written notice to the
other. If PHA terminates this Agreement without cause, PHA shall pay for Services and expenses
of Service Provider up to the time of termination, within 45 days after actual receipt of invoice and
PHA'’s approval thereof (which approval shall not be unreasonably delayed or withheld). Upon the
mutual agreement of PHA and Service Provider, the parties may extend the Term of this

843.218 Revision: 3 2021-11-11
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Agreement for an additional period. Notwithstanding the foregoing, in the event of any such
termination, the representations, warranties, and indemnity provisions of this Agreement shall
remain in full force and effect.

3. Payment.

a. On a monthly basis at the end of each 30-day period following the Effective Date
during the Term, Service Provider shall submit to PHA for review and approval an invoice for fees
for Service Provider’s Services. Such invoice shall set out the amount charged for Services
provided by Service Provider during such monthly period, plus expenses incurred during such
period, as set forth below. Such invoice shall detail the Services provided. PHA shall promptly
pay such invoice upon approval, but in any event, no later than 45 days after receipt and approval
of such invoice.

b. PHA shall reimburse Service Provider for direct reasonable expenses which are
directly related to Service Provider’s performance of this Agreement, in accordance with PHA’s
travel and expense policies. Such expenses shall be invoiced to PHA supported by appropriate
documentation.

c. The Contract Amount, the sum certified as available by PHA’s Financial Services,
is the maximum sum PHA has available to pay for the Services. When PHA has paid the Contract
Amount for the Sl PH Agmhall peatmn or d this Agreement,
notwithstanding afthin i hich might be construed
to the contrary. If t ra _ comp the Services, and
additional funds 5" 2§ d representative of PHA
or its Port Commission, this Agreement shall terminate when ontract Amount is fully
expended, and PHA shall not be liable for any additional payments to Service Provider.

4. Standards. Service Provider agrees, represents, and warrants that:

a. Service Provider possesses the expertise, skill, personnel, and equipment to
perform Service Provider’s obligations in a good and workmanlike manner;

b. Service Provider’s personnel assigned to perform the Services under this
Agreement shall have the experience and qualifications to perform the Services;

c. Service Provider shall perform the Services for the benefit of PHA with due
diligence and care, in a competent and efficient manner, and in a manner consistent with applicable
professional or industry best practices;

d. Service Provider shall comply with all laws, rules, and regulations of any
governmental agency having jurisdiction over Service Provider and the Services (“Legal
Requirements);

e. All goods and other materials provided by Service Provider in its obligations under
this Agreement shall be new, unused, and of good quality, unless otherwise provided herein;

843.218 Revision: 3 2021-11-11

47



CLEAN AIR STRATEGY PLAN (CASP) CONSULTANT

f. Service Provider shall perform its obligations hereunder within all dates and times
stated herein. The parties expressly agree that time is of the essence with respect to this Agreement;
and

g. Service Provider’s Services and performance under this Agreement do not, and will
continue not to, infringe, or constitute an infringement or misappropriation of, the intellectual
property rights of any third party.

h. Service Provider is authorized and validly existing under the laws of its state of
organization. Additionally, Service Provider, at the time of execution of this Agreement is
authorized by the State of Texas to conduct business in Texas, in accordance with Texas Business
Organizations Code, Title 1, Chapter 9.

5. Notice. Any notice provided for or concerning this Agreement shall be in writing and be
deemed sufficiently given when sent by certified or registered mail or by other means of receipted
delivery if sent to the respective address to the Party as set for at the beginning of this Agreement.

6. Independent Contractor. The Parties agree that the Service Provider acts hereunder as an
independent contractor in the performance of the Services. Nothing in this Agreement shall be

deemed to create, stitutga a paggershipgman coggmploy gnship, or a joint
venture between t S.
7. i

A. SERVICE PROVIDER SHALL INDEMNIFY, DEFEND (UPON PHA’S
REQUEST), AND HOLD HARMLESS PHA, AS WELL AS PHA’S COMMISSIONERS
AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, ACTIONS,
PROCEEDINGS, LOSSES, COSTS, DAMAGES, INJURIES, ASSESSMENTS, FINES,
PENALTIES, LIENS, REASONABLE ATTORNEYS’ FEES AND COURT COSTS,
AND AWARDS OF ANY KIND OR NATURE WHATSOEVER, INCLUDING ANY
LOSS OF OR DAMAGE TO PHA’S REAL OR PERSONAL PROPERTY OR ITS
BUSINESS OPERATIONS (REGARDLESS OF WHETHER A THIRD PARTY
ASSERTS A CLAIM), AND THE LOSS OF OR DAMAGE TO ANY PROPERTY, OR
INJURY TO OR DEATH OF ANY PERSON, ASSERTED BY ANY PERSON OR
GOVERNMENTAL AGENCY (INCLUDING, WITHOUT LIMITATION, THE
SERVICE PROVIDER, ITS EMPLOYEES AND PHA’S EMPLOYEES) IN
CONNECTION WITH (A) ANY INJURIES TO OR DEATH OF ANY PERSON
OCCURRING ON ACCOUNT OF OR BY REASON OF THE PERFORMANCE OF
THIS AGREEMENT, (B) ANY ACTIVITIES, OPERATIONS, OR OMISSIONS, OF, OR
ON BEHALF OF, SERVICE PROVIDER (OR ITS CONTRACTORS,
SUBCONTRACTORS AND/OR THEIR EMPLOYEES), INCLUDING THE
PERFORMANCE OF THE SERVICES, AND (C) ANY VIOLATION OF LEGAL
REQUIREMENTS; EXCEPT TO THE EXTENT, IF ANY, EXPRESSLY PROHIBITED
BY STATUTE OR CAUSED BY PHA’S WILLFUL MISCONDUCT OR GROSS
NEGLIGENCE.
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B. The indemnity and release obligations set forth in this Section 7 shall survive

termination of the Agreement and remain in full effect regardless of whether or not the loss,
damage, or cost is caused in part by any act or omission of a person or entity indemnified or
whether liability is imposed upon the indemnified party under any laws or regulations regardless
of the negligence of the person or entity.

8.

843.218

Insurance.

a. Prior to the commencement of any work by Service Provider under this
Agreement, Service Provider shall provide proof of coverage in a manner acceptable to the
PHA. The PHA shall have no duty to pay or perform under this Agreement until proof of
coverage is provided to the designated contract administrator (DCA) and approved by Risk
Management. Subsequent proof of insurance/renewal documentation shall be provided to
the DCA prior to the expiration date of the coverage. Only the PHA Director of Risk
Management has authority to waive or modify any requirement contained in this section 8.

b. Service Provider’s financial integrity is of interest to the PHA. Service
Provider may maintain deductibles or self-insured retentions in such amounts as approved
by the PHA. Service Provider shall obtain and maintain in full force and effect for the
duration of this Agreement, and any extension hereof, at Service Provider’s sole expense,
insurance e as igali elow g It g P@icies o mations of policies
meeting cqerageTspec, 1 edisubjedtqiPHA Rk Management approval.
Coverage sh: panie zed to do business
in the Stat&QQf T . Best (@mpany and/or otherwise
acceptable to PHA Kisk Management.

Type Amount
i.  Workers’ Compensation/ Statutory
Employers’ Liability $1 Million /$1 Million/$1 Million

a) All employees, leased or co-employees, independent contractors, and
employees of subcontractors and vendors, occupants of the building as tenants,
sub-tenants or sub sub-tenants, performing work for the PHA, or entering upon
the PHA’s premises, must be covered by Workers’ Compensation.

b) If Service Provider is a sole proprietorship without employees and which will
not be using any subcontractor(s) in the performance of the Contract Work, it
may request a waiver of required workers’ compensation insurance: The
Service Provider, as sole proprietor, agrees to indemnify and hold harmless
PHA.

ii. ~ Commercial General Liability (CGL) $1 Million per occurrence
$1 Million Aggregate

Revision: 3 2021-11-11
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a) Shall include Broad Form Contractual Liability covering the indemnification
provisions of our contract.

b) Shall cover loss caused by the Service Provider’s subcontractors, independent
contractors, suppliers or other parties providing goods or services in connection
with our contract.

c) Must contain a “severability of interests” provision, and cover cross-suits
between insureds.

iii.  Business Automobile Liability $1 Million per occurrence
(Any auto)

iv.  Professional Liability/ $1 Million per occurrence
Specialty Errors and Omissions $2 Million Aggregate

a) Policy must cover the services that Service Provider will provide.

b) If the Professional Liability policy is Claims-Made, the retro date must be on
or before the contract date and include a two year “tail” coverage provision.

v. U Liabij $1gMillion rrence
c. niitIQl, r nd@vithout , to receive copies
of the poli angshl ts\gErchp afthey applfito the 1fhits required by the PHA.
d

All policies, except for workers’ compensation and professional liability,
shall designate the following as “Additional Insureds” either by a “blanket additional
insured” or a specific endorsement:

“PHA, its Commissioners, officers, employees, agents, and legal
representatives”

e. All insurance shall be deemed primary with respect to any coverage
provided for PHA.

f. All policies must be non-contributory with any other coverage or self-
insurance available to the PHA.

g. All policies shall provide a waiver of subrogation in favor of the PHA.

h. In addition to any other remedies the PHA may have upon Service
Provider’s failure to provide and maintain any insurance or policy endorsements to the
extent and within the time herein required, the PHA shall have the right to order Service
Provider to stop work hereunder, and/or withhold any payment(s) which become due, to
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Service Provider hereunder until Service Provider demonstrates compliance with PHA
requirements.

1. Nothing herein contained shall be construed as limiting in any way the
extent to which Service Provider may be held responsible for payments of damages to
persons or property resulting from Service Provider’s or its subcontractors’ performance
of the work covered under this Agreement.

9. PHA Information.

a. Service Provider recognizes and acknowledges that it will have access to
confidential information of PHA and that such information, as well as information obtained or
generated in connection with the Services (the “PHA Information”) constitutes confidential
property of PHA. Service Provider shall not use or disclose any such PHA Information, except to
authorized representatives of PHA or other person designated by PHA, for any reason or purpose
whatsoever, unless Service Provider is otherwise expressly authorized by PHA or is otherwise
required to disclose such information by law, in which event Service Provider shall timely notify
PHA prior to disclosure to allow PHA to take protective measures to prevent such disclosure.

b. Service Provider shall disclose PHA Information to its employees and contractors
only to the extent required to perform the Services. Service Provider shall prevent any of its
employees and co s whogare pergmtted tquaa tqPHA 1 wn from disclosing
it or using it exccig as Mtho un his eq hall infrm such employees and
contractors of PHA ire kdap fo fr@in bein d.

10. Intellectual Property.
a. Service Provider agrees that PHA shall retain all rights, title, and interest in and to

any information, images, or other documents and materials provided by or on behalf of PHA,
including, without limitation, any copyright or other intellectual property rights in connection
therewith.

b. All information, images, or other documents and materials prepared hereunder by
Service Provider, are and shall remain PHA’s property upon creation (collectively, “Work
Product”); provided, however, that Work Product shall not include pre-existing proprietary
information of Service Provider. To this end, Service Provider agrees that it has been hired to
invent all such Work Product and agrees and does hereby assign, grant, transfer and convey to
PHA Service Provider’s entire right, title, interest and ownership in and to such Work Product.
Service Provider shall execute all documents, and provide all further assurances to vest title to the
foregoing in PHA. Service Provider shall deliver all copies of the Work Product to PHA upon the
earliest to occur of PHA’s request, completion of the Services, or termination or expiration thereof.
Service Provider agrees that no copies of the Work Product shall be given to any third party except
as may be needed to perform the Services.

11.  [RESERVED]
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12. Public Disclosure. PHA 1is a political subdivision of the State of Texas subject to the
requirements of the Texas Open Meetings Act and the Texas Public Information Act (Texas
Government Code Chapters 551 and 552) (collectively, the “Open Government Acts”), and is
required to disclose to the public (upon request) this Agreement and other Work Product, subject
to the requirements of the Open Government Acts. Service Provider agrees that the disclosure of
this Agreement or other Work Product by PHA as required by the Open Government Acts, or any
other legal process, shall not expose PHA (or any party acting by, through or under PHA) to any
claim, liability, or action by Service Provider. Additionally, if there is a request under the Texas
Public Information Act for proprietary confidential information provided by Service Provider
under or in accordance with this Agreement, PHA will comply with the requirements of Section
552.305 of the Texas Public Information Act with respect to notification of third parties (including
Service Provider) and to the extent that PHA believes in good faith that the information is not
required to be disclosed under applicable law, will decline to release the information for the
purpose of requesting a Texas Attorney General decision; provided, however, that PHA may
comply with the decision of the Texas Attorney General without further action, and nothing herein
shall obligate PHA to file a lawsuit or otherwise act beyond compliance with the Texas Public
Information Act.

13. Security Laws and Regulations. Service Provider shall comply with (and cause its
employees, subcontractors, agents and other workforce to comply with) all applicable federal,
state, local, and PHA securlty and safety rules and regulatlons and all applicable training and
licensing require i ity acc lations and other
security and safet 11 appli@ble rules and regulations
of the Transportatio i ! ) Progigt, all requirements
y iti i as sct @rth in 49 CFR 1520 and

any amendment(s) thereto.

14. Information Security. Service Provider shall not have access or connect to Port Authority’s
computers, computer system, or computer networks without the express prior authorized written
consent of Port Authority. Service Provider shall at all times maintain appropriate information
security protocols in accordance with industry standards and all applicable laws. Service Provider
shall not attempt (and shall prevent its employees, subcontractors and all others under Service
Provider’s supervision or control from attempting) to gain unauthorized access to Port Authority’s
computer systems, networks and the data thereon. Unless prohibited by applicable law, Service
Provider shall promptly notify Port Authority of any data breach on Service Provider’s computer
systems to the extent any data or information may be at risk that belongs or otherwise pertains to
Port Authority, its commissioners, employees or agents.

15. Inspections and Audits. The PHA shall have the right to examine and review all books,
records and billing documents of the Service Providers and its subcontractors which are related to
the performance of, or payments under, this Agreement. Service Provider shall maintain and cause
its subcontractors to maintain such books, records and billing documents in accordance with
generally accepted accounting principles and for a period of five (5) years after cessation of its
duties under this Agreement.
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16. Business Equity Program

a. PHA promotes business opportunities for all sectors of the community, and recognizes the
importance of vendor and supplier diversity in its contracts. In support of that effort and
to encourage participation of diverse businesses, PHA has established an organizational
goal of 35% small business participation in its Small Business Development Program
(SBDP) and an aspirational goal of 30% minority- and woman-owned business enterprise
(MWBE) participation in its MWBE Program in PHA prime contracts and subcontracts.
The SBDP and the MWBE Program are collectively referred to herein as “Program.”

b. Non-Discrimination Mandate and Verification. It is the long-standing policy of PHA to
prohibit discrimination based on race, color, sex, religion, national or ethnic origin, age, or
disability, and including any other status protected by applicable law, in all operations at
PHA, including the award of, or participation in, PHA contracts. PHA will not participate
in any program, award contracts to, nor conduct business with, any individual or entity that
is found to knowingly discriminate against persons on the basis of race, color, sex, religion,
national or ethnic origin, age, or disability, and including any other status protected by
applicable law. By entering into this Agreement, Service Provider agrees that it: (i) is
aware of thls Non- Dlscrlmlnatlon Mandate, (11) verlfies that it does not have any

i race, color, sex,

religion, i i any ofher status protected by
applicable ment knowingly
discrimin ational or ethnic origin, age,

c. All dollars awarded and committed to Enrolled small businesses count toward PHA’s
SBDP organizational goal, regardless of whether the individual solicitation includes
evaluation credit for small business status or participation. All dollars awarded and
committed to Enrolled MWBEs count toward PHA’s annual aspirational MWBE goal,
regardless of whether the individual solicitation includes evaluation credit for MWBE
status or participation.

d. Service Provider shall pay promptly all subcontractors and suppliers used in the work
provided under this Agreement in accordance with applicable Texas and federal prompt
payment provisions. PHA reserves all rights to investigate complaints or charges of
excessive delay in payments, and to enforce statutory and contractual prompt payment
provisions. These requirements apply to all tiers of subcontractors. Service Provider shall
incorporate the provisions of this subsection into all appropriate subcontract agreements.

e. Reporting Requirements for All Contracts. PHA’s Business Equity division collects
informational data and monitors Service Provider’s payments regarding all subcontractors
and suppliers, including PHA-enrolled small businesses and MWBEs (such small,
minority- and woman-owned businesses, collectively, SSMWBEs) performing any part of
work or services under this Agreement. Business Equity reporting requirements apply
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to all contracts, not just to those with S/MWBE contract participation goals!
B2GNow is the online system currently used by PHA for collecting information about and
monitoring payments to all subcontractors and suppliers.

1) Service Provider is responsible for providing contact information for itself and
all of its subcontractors and suppliers to Business Equity, and for keeping this
information updated during the term of the Agreement, until the subject Agreement
or Project is complete and closed. Service Provider shall comply with all
applicable PHA subcontractor and supplier payment reporting requirements,
including providing information and reporting payments in the form and at
the time specified in the solicitation, this Agreement, and as otherwise directed
by PHA.

2) A monthly audit is triggered after the first payment is made to Service Provider and
the monthly payment file is loaded to B2Gnow. Every month Service Provider
shall report on ALL subcontractor and supplier payments, even if the payment
amount for the month is $0.00.

3) The reporting requirements set out in this subsection (e) extend to contract
amendments and all contract work covered by change orders during the entire
performance of the Agreement.

4) To ort co nce jith en M tjf the Service Provider
shall pcMit usille y @bntract c@inplianclanalysts and auditors or
the i ¥ rcaso adQ¥ss i SRvice Pro ‘ records, and shall

require its subcontractors and suppliers to provide reasonable access to their
respective books and records. This access shall be for the purpose of determining
compliance with Program requirements.

5) The failure by Service Provider to provide the informational data and payment
reporting requested by PHA may: (i) be a breach of the Agreement; (ii) result in
termination of the Agreement; (iii) result in debarment or suspension from future
PHA contract opportunities; and/or (iv) result in other remedies.

Additional Reporting Requirements for Contracts with SS'MWBE Participation Goals.
In addition to the Reporting Requirements for all contracts set out in subsection (¢), above,
if PHA s solicitation resulting in this Agreement contained one or more S/MWBE Contract
Participation Goal(s), then the following provisions also apply. B2GNow is the online
system currently used by PHA to monitor compliance with the requirements of its SBDP
and MWBE Programs, including meeting any S/MWBE participation requirements.

1) Service Provider shall submit reports of its progress towards meeting the SMWBE
Contract Participation Goal(s) and compliance with other Program requirements,
in the form and at the time specified in the solicitation or as otherwise directed by
PHA until the subject Agreement or Project is complete and closed.
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2) Service Provider is responsible for ensuring that, monthly, all subcontractors and
suppliers have confirmed the payment amounts reported by Service Provider in
B2GNow or as otherwise directed by PHA, and that the subcontractors and
suppliers have noted whether the amount is correct or if there is a discrepancy. If
a payment discrepancy is reported, Service Provider shall respond to the
discrepancy.

3) The failure by Service Provider to carry out the requirements of the Program
including the reporting requirements set out in subsections (e) and (f), above may:
(1) be a breach of the Agreement; (ii) result in termination of the Agreement; (iii)
result in denying or limiting credit towards the Contract Goal; (iv) result in
withholding progress payments; (v) trigger required payment of liquidated
damages; (vi) result in debarment or suspension from future contract opportunities;
and/or (vii) result in other remedies.

g. Additional Provisions for Contracts with S/MWBE Participation Goals. If the PHA’s
solicitation resulting in this Agreement contained one or more S/MWBE Contract
Participation Goal(s), then the provisions set out in the subsections below apply.

Contra bligation extends
rdless [if the contracting tier, and
¥t the C oal extends to the

2) Service Provider shall make Good-Faith Efforts to meet and maintain throughout
the term of the Agreement, all planned S/MWBE Contract Participation Goals.

3) Service Provider shall adhere to the dispute resolution mechanisms of the
applicable SBDP or MWBE Program.

h. Information about the SBDP and the MWBE policies and programs may be found on the
Port Houston website (https://porthouston.com/business-equity-enrollment/). A link to
the B2GNow system may be found on the Port Authority’s website
(https://porthouston.smwbe.com/).

17. Miscellaneous.

a. This Agreement shall constitute the entire agreement between the Parties and any
prior understanding or representation of any kind before the Effective Date shall not be binding
upon either Party except to the extent incorporated into this Agreement. Any modification of this
Agreement shall be binding only if evidenced in writing and signed by each Party.

b. This Agreement shall be governed by, and construed and enforced in accordance
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with, the laws of the State of Texas, without regard to its conflict of laws provisions. Venue of any
suit or cause of action arising under or in connection with this Agreement shall lie exclusively in
Harris County, Texas.

c. The waiver by any Party of any breach by the other Party of any term or condition
of this Agreement shall not operate or be construed as a waiver of any subsequent breach by the
other Party of the same or any other term or condition.

d. The obligations of Service Provider to perform the Services shall not be assigned
by Service Provider without PHA's prior written consent, which may be withheld in its sole
discretion.

e. Service Provider agrees that, at the request of PHA, the persons performing the
Services under this Agreement shall be made available as consultants or witnesses in any litigation,
hearing, or proceeding to which PHA is or becomes a party, to explain or defend, as appropriate,
any aspect of methods used by Service Provider, or results or conclusions developed by Service
Provider, in connection with the Services described in this Agreement.

f. The invalidity of any provision of this Agreement will not and shall not affect the
validity of any other pr0V151on In the event that any prov1s10n is held to be invalid, the Parties
agree that the rem ect as if they had
been executed by i ‘ the iny@lid provision.

g. SeN§ i 3 ny repfsentation or engagement
it has or may undertake 1n the future that is or could become a contlict of interest with respect to
Service Provider’s engagement with PHA.

h. The person signing this Agreement on behalf of Service Provider warrants and
represents to PHA that (a) Service Provider is a duly organized and existing legal entity, in good
standing in the State of Texas, (b) Service Provider has full right and authority to execute, deliver,
and perform this Agreement, (c) the person executing this Agreement on behalf of Service Provider
is authorized to do so, and (d) upon request of PHA, such person shall deliver to PHA satisfactory
evidence of his or her authority to execute this Agreement on behalf of Service Provider. The
person representing and warranting the foregoing on behalf of the Service Provider hereby makes
such representations and warranties solely in his/her capacity as a representative of Service
Provider, as noted on the signature page hereto, and not in his/her individual capacity, and shall
have no personal liability under or in connection with this subsection or any representation or
warranty made herein.

1. In accordance with the Texas Government Code, PHA is prohibited from
contracting with certain “companies” for goods or services in amounts over $100,000 unless the
following verifications are included in this Contract: If Service Provider qualifies as a “company,”
then Service Provider verifies that it: (A)(i) does not boycott Israel and (ii) will not boycott Israel
during the term of the Contract; (B)(i) does not boycott energy companies and (ii) will not boycott
energy companies during the term of the Contract; and (C)(i) does not have a practice, policy,
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guidance, or directive that discriminates against a firearm entity or firearm trade association, and
(i1) will not discriminate during the term of the Contract against a firearm entity or firearm trade
association. For the purposes of this Article only, the terms: (1) “company” as used in (A) has the
meaning assigned in Section 808.001(2), except that the term does not include a sole
proprietorship; (2) “boycott Israel” has the meaning assigned in Section 808.001(1); (3)
“company” as used in (B) has the meaning assigned in Section 2274.001(2), adopting definitions
of Section 809.001(2), except that it does not include a sole proprietorship; (4) “boycott energy
company’ has the meaning assigned in Section 2274.001(1); (and 5) “company” as used in (C) has
the meaning assigned in Section 2274.001(2), all of the Sections referenced are sections of the
Texas Government Code. The “boycott energy company” verification requirement was enacted
by Acts 2021, 87th Leg., R.S., in Senate Bill 13, effective September 1, 2021. The “discriminate
against a firearm entity” verification requirement was enacted by Acts 2021, 87th Leg., R.S., in
Senate Bill 19, effective September 1, 2021.

Service Provider’s obligations under this Article, if any exist, will automatically cease or
be reduced to the extent that the requirements of the applicable chapter(s) of the Texas Government
Code are subsequently amended or repealed or are subsequently reduced or declared unenforceable
or invalid in whole or part by any court or tribunal of competent jurisdiction or by the Texas
Attorney General, without any further impact on the validity or continuity of this Contract.

] The requirements of Subchapter J, Chapter 552, Government Code, may apply to
this contract, and t actorgmendo j " i s that the contract
can be terminated@g ' plicable) knowingly or
intentionally fails to . er J, Chapter 552,
Government Cod i i h a govehmental@ntity to: (1) preserve all

contracting information related to the contract tor the duration of the contract; (2) promptly
provide to the governmental body any contracting information related to the contract that is in the
custody or possession of the entity on request of the governmental body; and (3) on completion
of the contract, either: (A) provide at no cost to the governmental body all contracting information
related to the contract that is in the custody or possession of the entity; or (B) preserve the
contracting information related to the contract as provided by the records retention requirements
applicable to the governmental body.

k. The parties to this Agreement agree that a copy or facsimile of a signature shall be
as valid as an original signature, and that a copy of this Agreement showing execution by all parties
shall be treated the same as if it contained original signatures. This Agreement may be executed in
multiple counterparts, each of which shall be an original, but all of which shall constitute but one
instrument.

Executed on the dates set out below, but effective as of the Effective Date set out on the first page
of this Agreement.
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PORT OF HOUSTON AUTHORITY OF SERVICE PROVIDER
HARRIS COUNTY, TEXAS

Signature: Signature:
Printed name: Printed name:
Title: Title:

Date signed: Date Signed:
APPROVED AS TO FORM:

Counsel

REVIEWED:

Controller

FUNDS ARE AV E

THIS OBLIGA :

Financial Services

843.218 Revision: 3 2021-11-11

58



APPENDIX A

SERVICES
PHA is seeking responses to this RFP for a qualified air quality consultant to assist PHA’s Environmental
Affairs Department (“EAD”) with preparing and updating the Port Houston Clean Air Strategy Plan
(CASP) 2021 Update (https://lwww.porthouston.com/wp-content/uploads/2022/11/2021-Clean-Air-
Strategy-Plan-Update_Final.pdf). The CASP outlines goals and strategies to reduce emissions from
heavy duty diesel vehicles (drayage trucks), cargo handling equipment, locomotives, harbor vessels and
ocean-going vessels. The emission reduction targets listed in the 2021 update are:

e Reduce NOx and PM2.5 emissions by another 4% and 9% below 2019 levels.
¢ Reduce the total NOx emissions to 25% lower than the 2007 baseline, and
e Reduce the total PM2.5 emissions to 75% lower than the 2007 baseline.

The CASP is based on three guiding goals and 3 guiding strategies. The goals are to reduce emissions,
promote technology adoption, and to improve the dialogue about air quality with stakeholders while the
strategies are to upgrade equipment and technology, implement operational efficiencies and partner more
with stakeholders. Outlined under these strategies are 16 measurable and trackable tactics that are used
to achieve the emission reduction targets. PHA and Consultant will work together to determine the scope,
maximum cost, and completion time for each task needed to measure/track emission reduction progress
from each tactic. Consultant shall assign staff qualified to perform services suited to the specific scope of

each task. Tasks wjinc , limitgeno, theflio
1. Evaluate PHA’s tn 2 vellent Emisqgibns Invellitory (GMEI) data that will
become av ri i G 8

2. Measure/Track the emission improvements from the existing tactics and revise the tactics if
needed or develop new tactics that will be more impactful.

3. Review industry best practices to determine if more tactics are needed.

4. Review PHAs strategic plan, Carbon Neutrality Roadmap, and Environmental Leadership
Strategy to make sure the CASP is aligned with those documents

5. Prepare draft update and solicit and review internal and external feedback on Clean Air Strategy
Plan draft

6. Finalize and produce Clean Air Strategy Plan update.
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Port of Houston Authority
STAMDARDS FOR EMPLOYEE INTERACTION
WITH INTERESTED PARTIES

Amended August 2015

A Overview.

1. The employees of the Port of Houston Authornity (the “Port Authority™)
hold positions of public trust.

2. It 15 the policy of the Port Authomity that its employees place the public
interest above any private financial interest. and strive to instill confidence in the integrity
of those who are responsible for the operations and representation of the Port Authonity.

3 The Port Authority maintains a Code of Ethics. All employees are
required to be familiar with the Port Authonity’s Code of Ethics and to fully comply with
its requirements.

4. These Standards for Employee Interaction with Interested Parties (the
“Standards™) are mtended to supplement the Code of Ethics and help foster Port
Authonty employee conduct that promotes integnty and public trust, and avoids any

confliiiof 11 ' uenc Isions of
/ 1 t seifile to accomplish
i ~Mployee in ) to the

requiremm-ts of these Standards, every employee should use his or her best judgment
with respect to interactions with any Interested Party or Customer (as defined below).

B. Definitions.

1. “Authonized Emplovees” means Port Authonity employees permutted to
conduct Informal Procurements by the Port Authority Procurement Manual, other Port

Authonty standards. or the Director of Procurement Services.

2 “Benefit” means anything reasonably regarded as monetary or pecumtary
value, gain, or advantage, including benefit to any other person in whose welfare the
employee has a substantial nterest.

3 “Customer” means any person or entity whose business or trade provides
or could provide commercial or economic benefit(s) to the Port Authonty or the Port of
Houston.

4. “Formal Procurement™ means the procurement of goods and services that
must be approved by the Port Comnussion pursuant to Texas Water Code Chapter 60.
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5. “Informal Procurement” means the procurement of goods and services by
Port Authonity employees, as delegated from time-to-time by the Port Commission
pursuant to Texas Water Code Chapter 60; under current law Port Authority emplovees
may make routine purchases and enter mnto contracts valued up to and including $50.000.

6. “Interested Party” means any person or entity that 1s seeking official
action by the Port Authority, or has interest(s) that may be substantially affected by the
performance or nonperformance of a Port Authority action.

7. “No-Contact Period™ means the period commencing on public 1ssuance by
the Port Authority of a solicitation for Formal Procurement proposals, and ending when
the Port Authonity publicly posts notice of the agenda for the Port Commission meeting at
which award of the Formal Procurement 1s scheduled for action.

8 “Port Authonity First Responders™ means (1) employees who are certified
as emergency medical services persomnel by thf: Texas Department of State Health
1dl‘i, to an

anent, full-
. clerks, budget
d who are
assigned duties 1 one or more of the followimng categones: (a) fire suppression; (b) fire
inspection; (c) fire and arson investigation: (d) marine firefighting: (&) atrcraft rescue and
firefighting; (f) fire training: (g) fire education; (h) fire administration; and (1) any other
position necessanly or customarily related to fire prevention or suppression.

9. “Procurement  Policy”™ means the policy established by the Port
Commission, as may be amended from time to time regarding the procurement of goods
and services.

10.  “Wadely Attended Event™ means an event for which all of the following
criteria are met:

a. The employee expects that a large number of persons (1.e. twenty
or more individuals, including spouses and guests) will attend the event.

b. The employee expects that persons with a diversity of views or
interests will attend the event. This requurement can be satisfied 1ft

i The event 15 open to the public or to persons throughout an
industry or profession.
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1. Those in attendance will represent a range of persons
mterested 1n a grven matter, or

111 There will otherwise be a significant diversity of views or

interests present.

C. The employee’s attendance 15 in the interest of the Port Authority.
An employee’s attendance at a sporting, music, or other entertamment event will not
typically be considered in the mterest of the Port Authority.

d. The cost of attendance of the employee and spouse/guest will be
paid for:

1 By the primary sponsor of the event, or

1. By someone other than the sponsor. if the employee

will e saidimeescngg and th of free
le ?I or lessiiber person if a
11. mdlll drved 1 a3 — r simular

4F
location, at which (1) Port Authonity business 1s conducted during the meal peniod and (11)
the attendance of the Port Authonity employee(s) accepting such meal 1s 1n the mterest of
the Port Authority. A “lunch and learn™ or other similar meal hosted by an Interested
Party at the Port Authority, other than those related to a Port Authority wellness program.
15 not typically considered to be a Working Meal.

expects that g
attendance
spouse/guest ¥

C. Restrictions on Benefits Provided by Interested Parties. The restrictions set
forth in these Standards are in addition to those in the Port Authoritv’s Code of
Ethics. All Emplovees are expected to be familiar with and adhere to the
restrictions in hoth these Standards and the Code of Ethics. Except as provided
below, Port Authonity employees shall not directly or indirectly accept any Benefit,
including any mft of food. goods. entertammment. services, monev. lodging or
transportation, from any Interested Party, mcluding without limitation, any person or
entity that:

1. Does business or seeks to do business with the Port Authority;

2 Is subject to regulation by the Port Authority, mcluding through
inspections or the 1ssuance of permits or licenses;
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3 Acts as lobbyist, agent. or consultant to any person or entity seeking
official action by the Port Authority;

4. Has obtained, or seeks to obtain, Port Authority funding, or sponsorships
or other monetary or material in-kind Port Authority support; or

5. Is engaged mn litigation or who has a known claim aganst the Port
Authonty, mcluding legal counsel representing litigants or claimants.

D. Exceptions.

1 Reliance on these Exceptions. The following exceptions should be relied
upon sparngly and carefully. If an employee 15 aware of any circumstance that creates or
could create a conflict of mterest, or give the appearance of impropriety. undue influence,
or conflict of interest, he or she should not rely on the exceptions below, and should not
accept the Benefit.

t the

oyee, or any
gives

legitimate ccnud:emtmn ma r_"{pacm other rhan as an employee;

b. A Benefit conferred on account of kinship or on account of a
personal, professional, or business relationship, independent of the employee’s
relationship with the Port Authonity;

. A Benefit to an employee required to file a report under Title 15,
Regulating Political Funds and Campaigns. Texas Election Code, that 15 derived from a
function 1 honor or appreciation of the emplovee 1ft

i The Benefit and the source of any benefit in excess of $30
15 reported in the statement; and

i The Benefit 15 used solely to defray the expenses that
accrue i the performance of duties or activities in connection with the employee’s office
which are nonremmbursable by Port Authornity;

d. A political contribution as defined by Title 15, Election Code;
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e. A Benefit 1ssued by another governmental entity that allows the
use of property or facilities owned, leased. or operated by the governmental entity;

f Transportation, meals, and lodging expenses m connection with a
conference or suular event in which the employee renders services, such as addressing
an audience or engaging in a senunar, to the extent that those services are more than
merely perfunctory;

g Port Authonty First Responders may accept a Benefit consisting of
complimentary legal advice or legal services relating to a will, power of attorney,
advance directive, or other estate planning document provided through a program or
clinic that 1s operated by a local bar association or the State Bar of Texas, if the program
or clinic 15 approved by the Executive Director of the Port Authonty;

h A Benefit distibuted generally as a busmess custom, cultural
tradition. or means of advertising. other than a meal transportation entertamnment, or
lodging, if the total estimated value of the Benefit 15 $50 or less and the receipt of such
Benefit is 1 the interest of the Port Authority; or

Ethics, unless otherwise allowed by these Standards. Port Authority employees shall not

accept the following benefits:

a. A Benefit. excluding cash or a negotiable instrument. with a value
of less than the amount permuitted from time-to-time under state law, which as of the date
hereof 15 Fifty Dollars ($50); or

b. A Benefit consisting of food, lodming. transportation, or
enfertamnment accepted as a guest.

4. Widely Attended Events. Subject to the requirements of Section B(10)
above, Port Authonity emplovees may accept unsolicited admission. food. Benefits
descnibed in Section D(2) above, transportation, and entertainment as a guest of or
participant in a Widely Attended Event.

5. Working Meal. Port Authonty employees may accept food as a
participant in a Working Meal.
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6. Business Activities.

a. Policy Statement.

i In order to compete with out-of-state and private operators
of ports, waterways. and termuinal facilities, it 15 necessary for the Port Authomty to
engage m significant business and marketing activities. Therefore, from time to time,
appropriate Port Authority emplovees may engage i business and marketing activities on
behalf of the Port Authority or the Port of Houston in the interest of the Port Authority.

i Such business or marketing activities may include the
sharing of meals and entertainment, and the provision of Benefits as described in Sections

D(2)(f). (h), and (1) above.

11, In these circumstances. the Port Authonty emplovees
should observe prevailing business customs. but should avoid accepting any Benefit so
significant as to create the appearance of impropnety, undue influence, or conflict of

interest.
rules a giving
emploflles engaged in

i Port Authonty employees may provide business meals and
entertainment to Customers and Interested Parties m connection with business and
marketing actrvities.

and recervie of
business an

(x)  Such busmess meals and entertainment must relate
to bona-fide Port Authority or Port of Houston business, or be reasonably expected to
provide a business benefit to the Port Authonity or the Port of Houston.

(v)  The costs of such meals and entertainment shall be
reasonable and not excessive, giving consideration to the business purpose, location, and
other circumstances of such occasions.

i Where it 15 reasonably foreseeable that refusing a particular
Benefit offered by a Customer would impair the Port Authonty’s business or marketing
activities with respect to that Customer, a Port Authonty employes may accept such
Benefit, provided that:

(x)  Acceptance of the Benefit does not create the
appearance of impropriety, undue influence, or conflict of interest;
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(v)  The employee attempts, to the extent practicable, to
accept the Benefit on behalf of the Port Authority; and

(z) The employee discloses the Benefit pursuant to the
requirements set out in Section D(6)(b)(111) immediately below.

11, In the event that a Port Authomty employee accepts a
Benefit from a Customer or Interested Party. and (1) the Benefit 15 not allowed under and
accepted in accordance with Section D(2). and (2) the total value of the Benefit
(excepting any food. entertamnment. services, lodging. or transportation used as a guest)
exceeds 350, the employee should, as soon as reasonably possible:

(x) Record the nature of the Benefit and its market

value or estimated market value;
(v) Provide a written disclosure of lus or her acceptance

of the Bene mans to wigmn he he pin L 5. descyy nature
and value offlhe BeMfit:

1 er the Bdlefit, if ible, to such
manager.

1v. With respect to any Benefit delivered to a manager as
described 1n Section D(6)(b){11)(z) above, such manager shall not keep the Benefit for
personal use, but mstead:

(x) Shall return the Benefit to the Customer or
Interested Party;

(v)  Shall use the Benefit for the benefit of the Port
Authority; or

(z) May make the Benefit available for general use by
Port Authority staff (as may be the case with food 1tems). but only if doing so would not
create the appearance of impropriety, undue influence, or conflict of mterest. or otherwise
harm the Port Authority.
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E. Procurement Communications.
1. Prohibition on Procurement Lobbving by Interested Parties.
a. Formal Procurements. Except as permitted by the Procurement

Policy, Interested Parties shall not comnmmicate with Port Authority emplovees or
Commuissioners regarding any Formal Procurement during the No-Contact Period.

b. Informal Procurements.

i Interested Parties shall not communicate with Port
Authonity emplovees regarding any Informal Procurement, from the time the Port
Authority solicits proposals or bids for such Informal Procurements. until the time that
the subject of those proposals or bids has been finally acted on by the Port Authonty,
except as provided below. Interested Parties may:

responding

lests 1o
Authonized Emplovees, including questions or requests presented via electronic means;

c) Participate in  discussions, wferviews, and
presentations conducted at the request of Authorized Emplovees to assist with Informal
Procurements; and

d) Engage m authonzed negotiation of the comtract
that 1s the subject of the Informal Procurement with Authorized Employees.

i Port Authority Informal Procurement solicitations shall, if
reasonably possible, contain a statement descnibing this prolibition agamnst procurement
lobbying and the penalties for violations of this prohibition.

2 Restnictions on  Procurement Commmumications by Port  Authonty
Emplovees.
a. Formal Procurements. Information regarding Formal

Procurements 15 confidential, and Port Authority employvees shall not disclose it during
the No-Contact Period except as permitted by the Procurement Policy.
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b. Informal Procurements.
1 Information regarding Informal Procurements is

confidential. and Port Authority emplovees shall not disclose 1t to any proposers or
bidders or their agents or any third parties before the subyect of those proposals or ads
has been finally acted on by the Port Authority, except as provided below.

1 This prohibition does not apply to the following activities
by Authorized Employees:

a) Solicitations for proposals or biads, or requests for
one of more price quotations, and related communications;

b) Public commumications at any Port Authority pre-
bid/pre-proposal conferences;

= E ¢ clgmfication| by

Interested Parti@ imncl®™ing 5 ; = sented electronic
means;

d) us WS Merviews, ons

conducted at the request of Authorized Enlplo}'et-as to assist with Informal Procurements;
and

e) Negotiation of the contract that 1s the subject of the
proposal. bid, or price quotation.

F. Additional Disclosure Requirements.

1. If a Port Authonty emplovee has a “Substantial Interest™ (as defined by
the Port Authonity Code of Ethics) in a business, contract, or property being considered
by the Port Authority, the employee shall not participate in the consideration of the
matter, and shall immediately disclose the existence of such Substantial Interest to lus or
her supervisor.

2. Every Port Authonity employee shall immediately disclose to his or her
department or division supenior, or the Executive Director or Chief Legal Officer. any
conduct whereby any person., mncluding any Interested Party (1) violates or attempts to
violate the no-lobbying provisions of these Standards. (1) mmproperly attempts to
influence Port Authority decision-making. or (1i1) otherwise violates or attempts to violate
these Standards.
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G. Penalties.

1 Employees who violate these Standards may be subject to sanctions and
penalties, including official reprimand, suspension of employment, or dismissal from
employment.

2. Any Interested Party that offers. confers. or agrees to confer any Benefit as
consideration for a Port Authority emplovee’s decision, opimon. recommendation, or
other exercise of discretion as a public servant, or otherwise violates or attemipts to
violate these Standards. may be bamred from eligibility for participation in any Port
Authority procurement, as provided in the Procurement Policy.

H Advice Regarding these Standards.

1. Employees who have questions about the application of these standards
(or of other Port Aurhmfry ethics policies, mcludlng its Code of Ethics) to particular
sifuations shoy ; 2 2 j . inggdvance s action

gal Difllsion attdhey might not
be protected

3 An employee who obtamns advice from a Legal Division attorney
regarding the application of these Standards (after fully disclosing all relevant facts), and
acts m good faith reliance on that advice, shall not be subject to sanctions or penalties,
even if that action 1s later found to constitute a violation of these Standards. However, 1f
the employee has knowledge or reason to believe that the advice he or she recerved was
based upon fraudulent, musleading. or otherwise incorrect information. that employee’s
reliance upon the advice is not deemed to be i good fatth, and sanctions or penalties may

be appropriate.
4. Where an emplovee’s actions violate a cniminal statute, reliance on the

advice of a Legal Division attomev does not prevent prosecution of the employee for
such violations.

I Acknowledgement of Receipt. Understanding. and Compliance.

1. Within three days after receiving these Standards. every new Port
Authority employee must complete the acknowledgment on the last page of these
Standards using the Leaming Management System accessed through the Employee
Gateway link on the Port Authonity website: hittp://porthouston com/portweb/emplovee-
gateway’.
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2. During February of each calendar year, or as soon thereafter as reasonably
practicable, each employee must complete the acknowledgment on the last page of these
Standards using the Learming Management System accessed through the Employee
Gateway link on the Port Authority website: hitp://porthouston.com/portweb/emplovyee-

gateway/.
e
4, Dt
APPROVED BY:

Executive Director

Document Owner:  Executive
Document Version: 3.0

SAMPLE
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WITH INTERESTED PARTIES
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Acknowledgement of Receipt. Understanding. and Compliance

L. I hereby acknowledge receipt of a copy of the Port of Houston Authority's
Standards for Employee Interaction with Interested Parties.

2. I have read and understand the Standards for Employee Interaction with Interested
Parties and shall comply wath 1ts provisions.

SAMPLE
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The Port of Houston Authority (Port Authority) is committed to protecting our
port facilities, and providing a secure environment for all employees, tenants, and
stakeholders at its port facilities.

The Port Authority shall enforce the laws, preserve the peace, and work
cooperatively with the public within the framework of federal, state and local
regulations and to meet maritime security requirements of the Maritime
Transportation Security Act (MTSA) of 2002, as amended, specifically 33 CFR,
Parts 101 and 105.

We dedicate ourselves to the unimpeded transportation of cargo, and to the
protection and security of these facilities, which are a critical asset to this
community, state, and nation.

It is a goal of the Port Authority to be recognized by the maritime industry as a
model port for its development of programs, policies, procedures, and
implementatigof maritigge secyity effo

It is the Porggduthdtity’

hllth, weler, and Isets.
e Monitor, evaluate, and implement programs for continued security

o Preggnt los@o
improvement.

e Be proactive in emergency response planning to ensure operational
recovery.

e Maximize port security while expediting the flow of commerce.

The Port Authority is committed to the spirit and intent of this policy and the
laws, rules, and regulations that gave it foundation.

ra

Roger Guenther
Executive Director
Port of Houston Authority

RevDate 02-2014 Doc#4.2.001
Rev#6.0 Page 1 of 1
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Port of Houston Authority
ENVIRONMENTAL POLICY

A Environmental Commitment

The Port of Houston Authority is committed to conducting operations using a systematic
approach to environmental management, in order to help protect and preserve the natural
environment.

B. Policy Statement

The Port of Houston Authority will:

* Comply with environmental laws and regulations
» Create business practices fo prevent pollution and support sustainability

* Communicate engage and collaborate with stakeholders

Commit to being a recognized maritime industry leader in environmental
wardghip
ta

This Port of Houston Authority Environmental Policy was adopted by the Port
Commission on March 21, 2017, as evidenced by Minute No. 2017-0321-07.

Policy Owner: Environmental Affairs Department
Policy Version: 30
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	6. Quantities:
	Respondent further agrees to comply with the dispute resolution provisions of the Programs’ and adhere to PHA’s Nondiscrimination Mandate in the procurement and discharge of a S/MWBE-eligible contract and the performance of the Programs’ requirements.

	Each Port Houston procurement solicitation will state in the solicitation documents whether a Small, Minority-, and/or Woman-Owned business (S/MWBE) participation Contract Goal is required for that solicitation, and the percentage of participation of ...
	When an S/MWBE participation Contract Goal has been established on a Port Houston procurement solicitation, a bid or proposal (“Bid”) that does not meet the Goal with the proposed participation, or with participation plus documentation of Good Faith E...
	A Bidder may desire to have Port Houston review Bidder’s efforts to meet the Goal, to determine if those efforts are sufficient to be deemed adequate Good Faith Efforts.  Such a Bidder must use Attachment 10 (Statement of Good Faith Effort) to documen...
	ATTACHMENT 10 - STATEMENT OF GOOD FAITH EFFORT
	Small, Minority- and/or Woman-Owned Business Participation
	Project Name and Number: ____________________________________________________________
	1. Bidder has made efforts to identify, and has solicited through all reasonable and available means, all Certified S/MWBE Subcontractors and suppliers that have the capability to perform the work of the Contract.
	In the space below, Bidder should identify and describe with specificity which of these efforts Bidder performed, including but not limited to:
	(a) Details of attendance at pre-bid and pre-proposal meetings scheduled by Port Houston; attendance at business matchmaking meetings and events; advertising in general circulation, trade, professional association, and/or S/MWBE-focused traditional an...
	(b) The number of S/MWBEs to whom Bidder has delivered written notice, and a listing of the classification code number(s) (NAICS and/or NIGP) used to identify such S/MWBEs.
	(c) Details of utilizing the services of associations such as area ethnic chambers of commerce, minority and/or woman organizations, community organizations, minority and/or woman contractor groups; local, state, and federal minority/women business as...
	(d) The steps taken to follow up initial solicitations, including dates, person contacted, and discussion notes indicating whether the contacted S/MWBE was interested.
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	(attach additional pages as needed to include all information)
	2. Bidder’s written notices to Small, Minority- and Woman-Owned Business Enterprises: (please mark all that apply)
	Included adequate information about the plans, specifications, and relevant terms and conditions of the Contract and about the work to be subcontracted to, or the goods to be obtained from, subcontractors and suppliers;
	Were provided in a timely manner to assist potential S/MWBE subcontractors and suppliers in responding by the Bidder’s due date with their offer for the subcontract;
	Included the name, phone number(s), and email address of a contact person in Bidder’s firm who is available and knowledgeable about the Project and the potential S/MWBE’s role(s);
	Included information regarding the Bidder’s bonding requirements, the procedure for obtaining any needed bond, line of credit, and/or insurance, and the name and telephone number of one or more acceptable surety companies to contact; and

	In the space below, Bidder should identify and describe with specificity the efforts made to perform the actions described:
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	(attach additional pages as needed to include all information)
	4. Bidder has made efforts to negotiate in good faith with interested and qualified S/MWBEs.
	In the space below, Bidder should include the names, addresses, and telephone numbers of S/MWBEs that were considered; notes about the date, time, person talked with, and relevant points of the conversation; a description of the information provided r...
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	(attach additional pages as needed to include all information)
	5.  Bidder did not reject interested S/MWBEs as unqualified without sound reasons based on a thorough investigation of their capabilities.  When a Bidder fails to meet the S/MWBE participation Contract Goal, and a non-S/MWBE Subcontractor was selected...
	Please include copies of each S/MWBE and not-SMWBE subcontractor quote submitted to the bidder.  If helpful, you may also include, in the space below, notes about the date, time, person talked with, and relevant points of the conversation; a descripti...
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	(attach additional pages as needed to include all information)
	6. Please explain any other factors for Port Houston to consider in determining whether Bidder has made adequate “Good Faith Efforts” to identify and use S/MWBEs.  For example, include a description of efforts made to assist interested S/MWBEs in obta...
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	_________________________________________________________________
	(attach additional pages as needed to include all information)




